CHAPTER 1

CODE OF ORDINANCES

1.01 Title 1.07 Amendments

1.02 Definitions 1.08 Catchlines and Notes
1.03 City Powers 1.09 Altering Code

1.04 Indemnity 1.10 Standard Penalty
1.05 Personal Injuries 1.11 Severability

1.06 Rules of Construction

1.01 TITLE. This Code ofOrdinances shall be known and may be cited as

the Code of Ordinances of the CitySdnbornlowa,2008
(Ord. 183i Apr. 08 Supp.)

1.02 DEFINITIONS. Where words and phrases used in this Code of
Ordinances are defined [8tate law, such definitions apply to their use in this
Code of Ordinances and are adopted by reference. Those definitions so adopted
that need further definition or are reiterated, and other words and phrases used
herein, have the following meanings, wsdespecifically defined otherwise in
another portion of this Code of Ordinances:

1. AAl | eyo me an-af-way, other thdnia streat, aftpriding
secondary means of access to abutting property.

2. ACi tyo meaBanbotplowa. Ci ty of
3. A Cl emedn®the city clerk @anborpnlowa.

4. ACoded means the specific chapter
which a specific subject is covered and bears a descriptive title word
(such as the Building Code and/or a standard code adopted by reference).

5. A Cloe of Ordinanceso means the Code
of Sanbornlowa, 2008 (Ord. 183i Apr. 08 Supp.)

6. ACouncil 06 meansSamnbbrelowa.i ty counci l 0
7. i Co u nt y O'BriereCaunty, lowa.

8. AMeasureo means an olutn onraotion.e , amen
9. AMont hdo means a calendar mont h.

10. AO0at ho means an affirmati on I n a l
affirmation may be substituted for an oath, and in such cases the words

Aaf firmo and Aaf firmedo ar e equi val
Awor n. o
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CHAPTER 1 CODE OF ORDINANCES

11. AOccupanto or Atenant, 0 applied to
any person who occupies the whole or a part of such building or land,
whether alone or with others.

12 AOrdinances0o means t hSanbarloavi, nances o
as embodiedni this Code of Ordinances, ordinances not repealed by the
ordinance adopting this Code of Ordinances, and those enacted hereafter.

13. iPersono means an i ndividual, firr
foreign corporation, company, association or joint stoclko@ason,

trust, or other legal entity, and includes a trustee, receiver, assignee, or

similar representative thereof, but does not include a governmental body.

14. APrecedingdo and Afoll owingd mean n
respectively.

15. A Pr o p eduteg deal iproperty, and tangible and intangible
personal property unless clearly indicated otherwise.

16 AProperty ownero means a person owr
City as shown by the County Auditoros

17. APubl i c pliaiteaéaningnbatisma edricted to, any
City-owned open place, such as parks and squares.

18 APublic propertyo means any and al l
or held in the name of the City by any of the departments, commissions
or agencies within & City government.

19 APublic wayo includes any street,
highway, sidewalk, or other public thoroughfare.

200 ASi dewal ko means that surfaced port
edge of the traveled way, surfacing, or curb line &mel adjacent
property line, intended for the use of pedestrians.

2. NStated means the State of | owa.
22. AStatuteso or Al awso means the | ate
as amended.

23. AStreet o or fAhighwayo means the en
lines of every way or place of whatever nature when any part thereof is

open to the use of the public, as a matter of right, for purposes of

vehicular traffic.

24, AWritingo and Awritteno include pri
other mode of representing wis and letters.

25. AYear 0O means a calendar year.
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CHAPTER 1 CODE OF ORDINANCES

1.03 CITY POWERS. The City may, except as expressly limited by the
lowa Constitution, and if not inconsistent with the laws of the lowa General
Assembly, exercise any power and perform any functideeins appropriate to
protect and preserve the rights, privileges and property of the City and of its
residents, and preserve and improve the peace, safety, health, welfare, comfort
and convenience of its residents and each and every provision of thifCode
Ordinances shall be deemed to be in the exercise of the foregoing powers and
the performance of the foregoing functions.

(Code of lowa, Sec. 364.1)

1.04 INDEMNITY. The applicant for any permit or license under this Code

of Ordinances, by making du@pplication, assumes and agrees to pay for all
injury to or death of any person or persons whomsoever, and all loss of or
damage to property whatsoever, including all costs and expenses incident
thereto, however arising from or related to, directly, nectly or remotely, the
issuance of the permit or license, or the doing of anything thereunder, or the
failure of such applicant, or the agents, employees or servants of such applicant,
to abide by or comply with any of the provisions of this Code of @rdias or

the terms and conditions of such permit or license, and such applicant, by
making such application, forever agrees to indemnify the City and its officers,
agents and employees, and agrees to save them harmless from any and all
claims, demands, lasuits or liability whatsoever for any loss, damage, injury or
death, including all costs and expenses incident thereto, by reason of the
foregoing. The provisions of this section shall be deemed to be a part of any
permit or license issued under this CadeOrdinances or any other ordinance

of the City whether expressly recited therein or not.

1.05 PERSONAL INJURIES. When action is brought against the City for
personal injuries alleged to have been caused by its negligence, the City may
notify in writing any person by whose negligence it claims the injury was
caused. The notice shall state the pendency of the action, the name of the
plaintiff, the name and location of the court where the action is pending, a brief
statement of the alleged facts fravhich the cause arose, that the City believes
that the person notified is liable to it for any judgment rendered against the City,
and asking the person to appear and defend. A judgment obtained in the suit is
conclusive in any action by the City agaiasty person so notified, as to the
existence of the defect or other cause of the injury or damage, as to the liability
of the City to the plaintiff in the first named action, and as to the amount of the
damage or injury. The City may maintain an actionrejahe person notified
to recover the amount of the judgment together with all the expenses incurred
by the City in the suit.

(Code of lowa, Sec. 364.14)
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CHAPTER 1 CODE OF ORDINANCES

1.06 RULES OF CONSTRUCTION. In the construction of the Code of
Ordinances the following ruleshall be observed, unless such construction
would be inconsistent with the manifest intent of the Council or repugnant to
the context of the provisions.

1. Verb Tense and Plurals. Words used in the present tense include
the future, the singular number indes the plural and the plural number
includes the singular.

2. May . The word fAimayd confers a powe
3. Must . The word fimusto states a req
4, Shall . The word fAshall 0 i mposes a
5. Gender. The masculine gender includes the feminine amerne

genders.

6. Interpretation.  All general provisions, terms, phrases, and

expressions contained in the Code of Ordinances shall be liberally
construed in order that the true intent and meaning of the Council may be
fully carried out.

7. Extension of Athority. Whenever an officer or employee is
required or authorized to do an act by a provision of the Code of
Ordinances, the provision shall be construed as authorizing performance
by a regular assistant, subordinate or a duly authorized designee of said
officer or employee.

1.07 AMENDMENTS. All ordinances which amend, repeal or in any
manner affect this Code of Ordinances shall include proper reference to chapter,
section, subsection or paragraph to maintain an orderly codification of
ordinances oftte City.

(Code of lowa, Sec. 380.2)

1.08 CATCHLINES AND NOTES. The catchlines of the several sections of

the Code of Ordinances, titles, headings (chapter, section and subsection),
editords notes, cross refereoucimthe and St a
body of the section itself, contained in the Code of Ordinances, do not constitute

any part of the law, and are intended merely to indicate, explain, supplement or

clarify the contents of a section.

1.09 ALTERING CODE. It is unlawful for anyunauthorized person to
change or amend by additions or deletions, any part or portion of the Code of
Ordinances, or to insert or delete pages, or portions thereof, or to alter or tamper
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CHAPTER 1 CODE OF ORDINANCES

with the Code of Ordinances in any manner whatsoever which wilecthe
law of the City to be misrepresented thereby.
(Code of lowa, Sec. 718.5)

1.10 STANDARD PENALTY. Unless another penalty is expressly provided
by the Code of Ordinances for any particular provision, section or chapter, any
person failing to pedrm a duty, or obtain a license required by, or violating any
provision of the Code of Ordinances, or any rule or regulation adopted herein by
reference shall, upon conviction, be subject to a fine of not more than five
hundred dollars ($500.00) or imprisoent not to exceed thirty (30) days.

(Code of lowa, Sec. 364.3[2])

1.11 SEVERABILITY. If any section, provision or part of the Code of
Ordinances is adjudged invalid or unconstitutional, such adjudication will not
affect the validity of the Code of @nances as a whole or any section,
provision or part thereof not adjudged invalid or unconstitutional.
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CHAPTER 2

2.01 Title 2.04 Number and Term of Council
2.02 Form of Government 2.05 Term of Mayor
2.03 Powers ad Duties 2.06 Copies on File

2.01 TITLE. This chapter may be cited as the charter of the Ci§amiborn
lowa’

2.02 FORM OF GOVERNMENT. The form of government of the City is
theMayor-Councilform of government.
(Code of lowa, Sec. 372.4)

2.03 POWERS AND DUTIES. The Council and Mayor and other City
officers have such powers and shall perform such duties as are authorized or
required by State law and by the ordinances, resolutions, rules and regulations
of the City.

2.04 NUMBER AND TERM O F COUNCIL. The Council consists dive
(5) Council Members elected at large torerlappingterms offour (4) years.
(Code of lowa, Sec. 376.2)

2.05 TERM OF MAYOR. The Mayor is elected for a termo¥o (2) years.
(Code of lowa, Sec. 376.2)

2.06 COPIES ON FILE. The Clerk shall keep an official copy of the charter

on file with the official records of the Clerk and the Secretary of State, and shall

keep copies of the charter availabl e
(Code of lowa, Se@72.1)

AEDI TOR® S: Or@riariee No. 93 adopting a charter for the City was passed and approved by the
Council on June 11, 1973, and was published irstmgborn Rgisteron June 14, 1973.
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CHAPTER 3

BOUNDARIES

3.01 CORPORATE LIMITS. The corporate limits of the City are described
as follows:

All of Section Thirtyfive (35) and the South O#dwlf (SY2) of Section

Twentysix (26) all in Township Ninetgeven (97) North Range Fortyne

(41) West of the Fifth (5th) P. M. in O6Br i ¢
commencing at a point S 0° 20" 30" W 100 feet of the NW corner of Section

Thirty-six (36), Township Ninetgeven (97) North of Range Foitye (41)

Wes t of the 5th P. M., O6Brien County, | owa,
east 40 feet, thence northeasterly 154.8 feet to the soutkofiglaty line of

U.S. Highway No. 18, thence east along said rajiway line a distance of

317.19 feet, thence S 0° ZAD" W 466.69 feet, thence west 506.69 feet to

the section line on the west side of the NWY4 of said Section 36, thence N 0°

20' 30" E 426.69 feet along said section line to the point of beginning,

containing 5.32 acres.

and

That part of the East Half (EX6f Section Thirtyfour (Sec. 34), Township
Ninety-seven North (T97N), Range Fotye West (R4IW) of the Fifth
Principal Meridian (5th P. M.), O6Brien Cou
right-of-way of the Chicago, Milwaukee & St. Paul Railway, EXCEPT a
4.32acre parcel of land described as: commencing at the northeast corner
(NE Cor.) of said Section Thirtfour (Sec. 34); thence due south a distance
of two thousand three hundred seven and nine tenths feet (2307.9 ft.) to a
point of beginning; thence due gbwa distance of four hundred twerityo

and thirtyfive hundredths feet (422.35 ft.); thence due west a distance of
four hundred fifty and fortytwo hundredths feet (450.42 ft.); thence due
north a distance of four hundred thirteen and sixteen hundrisdth@!13.16

ft.) to the south rightf-way line of the Chicago, Milwaukee & St. Paul
Railway; thence north eightight degrees fifjone minutes east (N88°
51'E) along said south riglaf-way a distance of four hundred fifty and fifty

one hundredths feé#50.51 ft.) to the point of beginning. The East Line of
said Section Thirtfour (Sec. 34) is assumed to bear due north, as annexed
by Resolution 8@ approved January 28, 1980.

and

A tract of land in the West Half of the Northwest Quarter (W%NW%Y4) of

Section Thirtysix (36) in Township Ninetgeven (97) North of Range

Forty-one (41) West of the Principal Meridian (5th P.M.), referred to as

Tract A of said NW%Y%4, containing 2.50 acres, more or less, according to the

plat of James R. Blum, L.S., recordedRtat Book 2 on Page 871, of the

records of the O6Brien County Recorder 6s Of
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and

All that part of the West Half of the Northwest Quarter (WY2 NW%¥4) of
Section 36 in Township 97 North of Range 41 West of the 5th P.M., in
O6Brien Count y lymgnbrth$ftthe tigeof-wdy of the Soa |,
Line Railroad Company (formerly the rigbt-way of the Chicago,
Milwaukee, St. Paul and Pacific Railroad Company); except that part thereof
described in Warranty Deed recorded in Land Deed Record 76 on Page 6;
except that part thereof described in Plat of Arthur D. Burr, P.E. & L.S.
recorded in Plat Book 1 on Page 99; except that part thereof described in Plat
of James R. Blum, Registered Land Surveyor recorded in Plat Book 2 on
Page 871; and except that partrdod conveyed to the State of lowa in
Warranty Deed recorded in Land Deed Book 68 on Page 366, subject to all
other established highways, zoning and other ordinances, any covenants of
record and easements of record for public utilities, roads and highways.

[The next page is 15]

CODE OF ORDINANCES, SANBORN, IOWA
-12-



CHAPTER 4

MUNICIPAL INFRACTIONS

4.01 Municipal Infraction 4.04 Civil Citations
4.02 Environmental Violation 4.05 Alternative Relief
4.03 Penalties 4.06 Criminal Penalties

4.01 MUNICIPAL INFRACTION. A violation of this Code of Ordinances
or any ordinance or code herein adopted by reference or the omission or failure
to perform any act or duty required by the same, with the exception of those
provisions specifically provided under State law as a felony, an aggravated
misdemeanor, or a serious misdemeanor, or a simple misdemeanor under
Chapters 687 through 747 of the Code of lowa, is a municipal infraction
punishable by civil penalty as provided herein.

(Code of lowa, Sec. 364.22[3])

4.02 ENVIRONMENTAL VIOLATION. A municipal infraction which is a
violation of Chapter 455B of the Code of lowa or of a standard established by
the City in consultation with the Department of Natural Resources, or both, may
be classified as an environmental violation. However, the pomasof this
section shall not be applicable until the City has offered to participate in
informal negotiations regarding the violation or to the following specific
violations:

(Code of lowa, Sec. 364.22 [1])

1. A violation arising from noncompliance with pretreatment
standard or requirement referred to in 40 C.F.R. 8403.8.

2. The discharge of airborne residue from grain, created by the
handling, drying or storing of grain, by a person not engaged in the
industrial production or manufacturing of grairogucts.

3. The discharge of airborne residue from grain, created by the
handling, drying or storing of grain, by a person engaged in such
industrial production or manufacturing if such discharge occurs from
September 15 to January 15.

4.03 PENALTIES. A municipal infraction is punishable by the following
civil penalties:
(Code of lowa, Sec. 364.22 [1])

1. Standard Civil Penalties.
A. First Offense Not to exceed $500.00
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CHAPTER 4 MUNICIPAL INFRACTIONS

B. Each Repeat OffenseNot to exceed $750.00

Each day that a violation occurs Br permitted to exist constitutes a
repeat offense.

2. Special Civil Penalties.

A. A municipal infraction arising from noncompliance with a
pretreatment standard or requirement, referred to in 40 C.F.R.
8403.8, by an industrial user is punishable by aalhgrof not
more than one thousand dollars ($1,000.00) for each day a
violation exists or continues.

B. A municipal infraction classified as an environmental
violation is punishable by a penalty of not more than one thousand
dollars ($1,000.00) for each @arence. However, an
environmental violation is not subject to such penalty if all of the
following conditions are satisfied:

(1) The violation results solely from conducting an
initial startup, cleaning, repairing, performing scheduled
maintenance, tesig, or conducting a shutdown of either
equipment causing the violation or the equipment designed
to reduce or eliminate the violation.

(2) The City is notified of the violation within twenty
four (24) hours from the time that the violation begins.

(3) The violation does not continue in existence for
more than eight (8) hours.

4.04 CIVIL CITATIONS. Any officer authorized by the City to enforce this
Code of Ordinances may issue a civil citation to a person who commits a
municipal infraction. The citatio may be served by personal service as
provided in Rule of Civil Procedure 56.1, by certified mail addressed to the
defendant at defendantodés | ast known
or by publication in the manner as provided in Rule of Givdcedure 60 and
subject to the conditions of Rule of Civil Procedure 60.1. A copy of the citation
shall be retained by the issuing officer, and one copy shall be sent to the Clerk
of the District Court. The citation shall serve as notification thatiaaffense
has been committed and shall contain the following information:

(Code of lowa, Sec. 364.22 [4])

1. The name and address of the defendant.

2. The name or description of the infraction attested to by the officer
issuing the citation.
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3. The bbcation and time of the infraction.

4, The amount of civil penalty to be assessed or the alternative relief
sought, or both.

5. The manner, location, and time in which the penalty may be paid.
6. The time and place of court appearance.
7. The penalty fofailure to appear in court.

4.05 ALTERNATIVE RELIEF. Seeking a civil penalty as authorized in this
chapter does not preclude the City from seeking alternative relief from the court
in the same action. Such alternative relief may include, but isnmted to, an
order for abatement or injunctive relief.

(Code of lowa, Sec. 364.22 [8])

4.06 CRIMINAL PENALTIES. This chapter does not preclude a peace
officer from issuing a criminal citation for a violation of this Code of
Ordinances or regulationf criminal penalties are also provided for the
violation. Nor does it preclude or limit the authority of the City to enforce the
provisions of this Code of Ordinances by criminal sanctions or other lawful
means.

(Code of lowa, Sec. 364.22[11])
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CHAPTER 5

OPERATING PROCEDURES

5.01 Oaths 5.07 Conflict of Interest

5.02 Bonds 5.08 Resignations

5.03 Duties: General 5.09 Removal of Appointed Officers and Employees
5.04 Books and Records 5.10 Vacancies

5.05 Transfer to Sucessor 5.11 Gifts

5.06 Meetings

5.01 OATHS. The oath of office shall be required and administered in
accordance with the following:

1. Quialify for Office. Each elected or appointed officer shall qualify
for office by taking the prescribed oalind by giving, when required, a
bond. The oath shall be taken, and bond provided, after being certified
as elected but not later than noon of the first day which is not a Sunday
or a legal holiday in January of the first year of the term for which the
officer was elected.

(Code of lowa, Sec. 63.1)

2. Prescribed Oath. The prescribed c

swear that | will support the Constitution of the United States and the

Constitution of the State of lowa, and that | will faithfully and

impatially, to the best of my ability, discharge all duties of the office of

(name of office) iMtSanborms now or hereafter requi
(Code of lowa, Sec. 63.10)

3. Officers Empowered to Administer Oaths. The following are
empowered to administer oat and to take affirmations in any matter
pertaining to the business of their respective office:

A. Mayor

B. City Clerk

C. Members of all boards, commissions or bodies created by
law.

(Code of lowa, Sec. 63A.2)

5.02 BONDS. Surety bonds are providedagcordance with the following:

1. Required. The Council shall provide by resolution for a surety
bond or blanket position bond running to the City and covering the
Mayor, Clerk and such other officers and employees as may be necessary
and advisable.
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(Cock of lowa, Sec. 64.13)

2. Bonds Approved. Bonds shall be approved by the Council.
(Code of lowa, Sec. 64.19)

3. Bonds Filed. All bonds, after approval and proper record, shall be
filed with the Clerk.
(Code of lowa, Sec. 64.23[6])

4, Record. The Clerkisa | | keep a book, to be
of Of ficial Bondso in which shall
City officers, elective or appointive.

(Code of lowa, Sec. 64.24[3])

5.03 DUTIES: GENERAL. Each municipal officer shall exercise the
powers and perform the duties prescribed by law and this Code of Ordinances,
or as otherwise directed by the Council unless contrary to State law or City
charter.

(Code of lowa, Sec. 372.13[4])

5.04 BOOKS AND RECORDS. All books and records required te lxept
by law or ordinance shall be open to examination by the public upon request,
unless some other provisions of law expressly limit such right or require such
records to be kept confidential. Access to public records which are combined
with data procssing software shall be in accordance with policies and
procedures established by the City.

(Code of lowa, Sec. 22.2 & 22.3A)

5.05 TRANSFER TO SUCCESSOR. Each officer shall transfer to his or

her successor in office all books, papers, records, docarardtproperty in the

of ficerds custody and appertaining to
(Code of lowa, Sec. 372.13[4])

5.06 MEETINGS. All meetings of the Council, any board or commission, or
any multtmembered body formally and directly created by any of the forggoin
bodies shall be held in accordance with the following:

1. Notice of Meetings. Reasonable notice, as defined by State law,
of the time, date and place of each meeting, and its tentative agenda shall
be given.

(Code of lowa, Sec. 21.4)

2. Meetings Open.All meetings shall be held in open session unless
closed sessions are held as expressly permitted by State law.
(Code of lowa, Sec. 21.3)
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3. Minutes. Minutes shall be kept of all meetings showing the date,
time and place, the members present, and th@nadtiken at each
meeting. The minutes shall show the results of each vote taken and
information sufficient to indicate the vote of each member present. The
vote of each member present shall be made public at the open session.
The minutes shall be publrecords open to public inspection.

(Code of lowa, Sec. 21.3)

4. Closed Session. A closed session may be held only by affirmative
vote of either twethirds of the body or all of the members present at the
meeting and in accordance with Chapter 21 of thee®f lowa.

(Code of lowa, Sec. 21.5)

5. Cameras and Recorders. The public may use cameras or
recording devices at any open session.
(Code of lowa, Sec. 21.7)

6. Electronic Meetings. A meeting may be conducted by electronic
means only in circumstancesha&re such a meeting in person is
impossible or impractical and then only in compliance with the
provisions of Chapter 21 of the Code of lowa.

(Code of lowa, Sec. 21.8)

5.07 CONFLICT OF INTEREST. A City officer or employee shall not
have an interest, idict or indirect, in any contract or job of work or material or
the profits thereof or services to be furnished or performed for the City, unless
expressly permitted by law. A contract entered into in violation of this section
is void. The provisions dhis section do not apply to:

(Code of lowa, Sec. 362.5)

1. Compensation of Officers. The payment of lawful compensation
of a City officer or employee holding more than one City office or
position, the holding of which is not incompatible with anotherlipub
office or is not prohibited by law.

(Code of lowa, Sec. 362.5[1])

2. Investment of Funds. The designation of a bank or trust company
as a depository, paying agent, or for investment of funds.
(Code of lowa, Sec. 362.5[2])

3. City Treasurer. An empl@g of a bank or trust company, who
serves as Treasurer of the City.
(Code of lowa, Sec. 362.5[3])

4. Stock Interests. Contracts in which a City officer or employee has
an interest solely by reason of employment, or a stock interest of the kind
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describedin subsection 8 of this section, or both, if the contract is for
professional services not customarily awarded by competitive bid, if the
remuneration of employment will not be directly affected as a result of
the contract, and if the duties of employmdatnot directly involve the
procurement or preparation of any part of the contract.

(Code of lowa, Sec. 362.5[5])

5. Newspaper. The designation of an official newspaper.
(Code of lowa, Sec. 362.5[6])

6. Existing Contracts. A contract in which a Cityfioér or
employee has an interest if the contract was made before the time the
officer or employee was elected or appointed, but the contract may not be
renewed.

(Code of lowa, Sec. 362.5[7])

7. Volunteers. Contracts with volunteer fire fighters or ailgfense
volunteers.
(Code of lowa, Sec. 362.5[8])

8. Corporations. A contract with a corporation in which a City
officer or employee has an interest by reason of stock holdings when less
than five percent (5%) of the outstanding stock of the corporasion i
owned or controlled directly or indirectly by the officer or employee or
the spouse or immediate family of such officer or employee.

(Code of lowa, Sec. 362.5[9])

9. Contracts. Contracts made by the City upon competitive bid in
writing, publicly invitedand opened.
(Code of lowa, Sec. 362.5[4])

10. Cumulative Purchases. Contracts not otherwise permitted by this
section, for the purchase of goods or services which benefit a City officer
or employee, if the purchases benefiting that officer or empldgesot
exceed a cumulative total purchase pricéwanty-five hundred dollars
($2500.00)n a fiscal year.

(Code of lowa, Sec. 362.5[11])

11. Franchise Agreements. Franchise agreements between the City
and a utility and contracts entered into by the @tythe provision of
essential City utility services.

(Code of lowa, Sec. 362.5[12])

5.08 RESIGNATIONS. An elected officer who wishes to resign may do so
by submitting a resignation in writing to the Clerk so that it shall be properly
recorded and caidered. A person who resigns from an elective office is not
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eligible for appointment to the same office during the time for which the person
was elected, if during that time the compensation of the office has been
increased.

(Code of lowa, Sec. 372.13)9

5.09 REMOVAL OF APPOINTED OFFICERS AND EMPLOYEES.
Except as otherwise provided by State or City law, all persons appointed to City
office or employment may be removed by the officer or body making the
appointment, but every such removal shall bevhten order. The order shall
give the reasons, be filed in the office of the Clerk, and a copy shall be sent by
certified mail to the person removed, who, upon request filed with the Clerk
within thirty (30) days after the date of mailing the copy, Ishal granted a
public hearing before the Council on all issues connected with the removal. The
hearing shall be held within thirty (30) days after the date the request is filed,
unless the person removed requests a later date.

(Code of lowa, Sec. 372.15)

5.10 VACANCIES. A vacancy in an elective City office during a term of
of fice shall be filled, at t he Counci |
procedures:

(Code of lowa, Sec. 372.13 [2])

1. Appointment. By appointment following public notice Hye
remaining members of the Council within forty (40) days after the
vacancy occurs, except that if the remaining members do not constitute a
quorum of the full membership, or if a petition is filed requesting an
election, the Council shall call a spe@#&tction as provided by law.

(Code of lowa, Sec. 372.13 [2a])

2. Election. By a special election held to fill the office for the
remaining balance of the unexpired term as provided by law.
(Code of lowa, Sec. 372.13 [2b])
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5.11 GIFTS. Except as oth&rise provided in Chapter 68B of the Code of
| owa, a publ i c of ficial, publ i c empl oy
immediate family member, shall not, directly or indirectly, accept or receive any
gift or series of gift edirfChapter68B andae st r i ct
restricted donor shall not, directly or indirectly, individually or jointly with one
or more other restricted donors, offer or make a gift or a series of gifts to a
public official, public employee or candidate.
(Code of lowa, Se68B.22)

[The next page is 35]
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CHAPTER 6

CITY ELECTIONS

6.01 Nominating Method to be Used 6.04 Preparation of Petition and Affidavit
6.02 Nominations by Petition 6.05 Filing, Presumption, Withdrawals, Objections
6.03 Adding Name by Petition 6.06 Persons Elected

6.01 NOMINATING METHOD TO BE USED. All candidates for elective
municipal offices shall be nominated under the provisions of Chapter 45 of the
Code of lowa.

(Code of lowa, Sec. 376.3)

6.02 NOMINATIONS BY PETITION. Nominations ér elective municipal
offices of the City may be made by nomination paper or papers signed by not
less than ten (10) eligible electors, residents of the City.

(Code of lowa, Sec. 45.1)

6.03 ADDING NAME BY PETITION. The name of a candidate placed
upan the ballot by any other method than by petition shall not be added by
petition for the same office.

(Code of lowa, Sec. 45.2)

6.04 PREPARATION OF PETITION AND AFFIDAVIT. Each eligible
elector who signs a nominating petition shall add to the sigmatur he el ect or
residence address, and date of signing. The person whose nomination is
proposed by the petition shall not sign it. Each candidate shall complete and file
a signed, notarized affidavit of candidacy. The affidavit shall be filed at the
sane time as the nomination petition. The affidavit shall be in the form
prescribed by the Secretary of State and shall include information required by
the Code of lowa.

(Code of lowa, Sec. 45.3)

6.05 FILING, PRESUMPTION, WITHDRAWALS, OBJECTIONS. The
time and place of filing nomination petitions, the presumption of validity
thereof, the right of a candidate so nominated to withdraw and the effect of such
withdrawal, and the right to object to the legal sufficiency of such petitions, or
to the eligibility of the candidate, shall be governed by the appropriate
provisions of Chapter 44 of the Code of lowa.

(Code of lowa, Sec. 45.4)
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6.06 PERSONS ELECTED. The candidates who receive the greatest
number of votes for each office on the ballot are electethetextent necessary
to fill the positions open.

(Code of lowa, Sec. 376.8[3])

[The next page is 41]
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7.01
7.02
7.03
7.04

CHAPTER 7

FISCAL MANAGEMENT

Purpose 7.05 Operating Budget Preparation
Finance Officer 7.06 Budget Amendments

Cash Contrd 7.07 Accounting

Fund Control 7.08 Financial Reports

7.01 PURPOSE. The purpose of this chapter is to establish policies and
provide for rules and regulations governing the management of the financial
affairs of the City.

7.02 FINANCE OFFICER. TheClerkis the finance and accounting officer
of the City and is responsible for the administration of the provisions of this
chapter.

7.03 CASH CONTROL. To assure the proper accounting and safe custody
of moneys the following shall apply:

1. Deposit of Funds. All moneys or fees collected for any purpose
by any City officer shall be deposited through the office of the finance
officer. If any said fees are due to an officer, they shall be paid to the
officer by check drawn by the finana&ficer and approved by the
Counci | only upon such of ficeros
thereto as required by law, ordinance or Council directive.

2. Deposits and Investments. All moneys belonging to the City shall
be promptly deposited in deptsies selected by the Council in amounts
not exceeding the authorized depository limitation established by the
Counci | or l nvested in accordance
policy and State law, including joint investments as authorized by
Section384.21 of the Code of lowa.

(Code of lowa, Sec. 384.21, 12B.10, 12C.1)

3. Petty Cash Fund. The finance officer shall be custodian of a petty
cash fund for the payment of small claims for minor purchases, collect
on-delivery transportation charges and #rfees customarily paid at the
time of rendering a service, for which payments the finance officer shall
obtain some form of receipt or bill acknowledged as paid by the vendor
or agent. At such time as the petty cash fund is approaching depletion,
the finance officer shall draw a check for replenishment in the amount of
the accumulated expenditures and said check and supporting detail shall
be submitted to the Council as a claim in the usual manner for claims and
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charged to the proper funds and accoutitshall not be used for salary
payments or other personal services or personal expenses.

7.04 FUND CONTROL. There shall be established and maintained separate
and distinct funds in accordance with the following:

1. Revenues. All moneys received the City shall be credited to
the proper fund as required by law, ordinance or resolution.

2. Expenditures. No disbursement shall be made from a fund unless
such disbursement is authorized by law, ordinance or resolution, was
properly budgeted, and supped by a claim approved by the Council.

3. Emergency Fund. No transfer may be made from any fund to the
Emergency Fund.
(IAC, 5452.5 [384,388], Sec. 2.5[2])

4, Debt Service Fund. Except where specifically prohibited by State
law, moneys may be tramsfed from any other City fund to the Debt
Service Fund to meet payments of principal and interest. Such transfers
must be authorized by the original budget or a budget amendment.

(IAC, 5452.5[384,388] Sec. 2.5[3])

5. Capital Improvements Reserve FunBixcept where specifically
prohibited by State law, moneys may be transferred from any City fund
to the Capital Improvements Reserve Fund. Such transfers must be
authorized by the original budget or a budget amendment.

(IAC, 5452.5[384,388] Sec. 2.5]4

6. Utility and Enterprise Funds. A surplus in a Utility or Enterprise
Fund may be transferred to any other City fund, except the Emergency
Fund and Road Use Tax Funds, by resolution of the Council. A surplus
may exist only after all required transfengve been made to any
restricted accounts in accordance with the terms and provisions of any
revenue bonds or loan agreements relating to the Utility or Enterprise
Fund. A surplus is defined as the cash balance in the operating account
or the unrestric@ retained earnings calculated in accordance with
generally accepted accounting principles in excess of:

A. The amount of the expense of disbursements for operating
and maintaining the utility or enterprise for the preceding three (3)
months, and

B. The anount necessary to make all required transfers to
restricted accounts for the succeeding three (3) months.
(IAC, 5452.5[384,388], Sec. 2.5[5])
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7. Balancing of Funds. Fund accounts shall be reconciled at the
close of each month and a report thereohstted to the Council.

7.05 OPERATING BUDGET PREPARATION. The annual operating
budget of the City shall be prepared in accordance with the following:

1. Proposal Prepared. The finance officer is responsible for
preparation of the annual budget algtfor review by the Mayor and
Council and adoption by the Council in accordance with directives of the
Mayor and Council.

2. Boards and Commissions. All boards, commissions and other
administrative agencies of the City that are authorized to prepdre an

administer budgets must submit their budget proposals to the finance
officer for inclusion in the proposed City budget at such time and in such
form as required by the Council.

3. Submission to Council. The finance officer shall submit the
completed buget proposal to the Council no later than February 15 of
each year.

4, Council Review. The Council shall review the proposed budget
and may make any adjustments in the budget which it deems appropriate
before accepting such proposal for publication, Imgarand final
adoption.

5. Notice of Hearing. Upon adopting a proposed budget the Council
shall set a date for public hearing thereon to be held before March 15 and
cause notice of such hearing and a summary of the proposed budget to be
published not lesghan ten (10) nor more than twenty (20) days before
the date established for the hearing. Proof of such publication must be
filed with the County Auditor.

(Code of lowa, Sec. 384.16[3])

6. Copies of Budget on File. Not less than twenty (20) days before

the date that the budget must be certified to the County Auditor and not

less than ten (10) days before the public hearing, the Clerk shall make

available a sufficient number of copies of the detailed budget to meet the

requests of taxpayers and organizasioand have them available for

distribution at the offices of the Mayor and Clerk and at the City library.
(Code of lowa, Sec. 384.16[2])

7. Adoption and Certification. After the hearing, the Council shall
adopt, by resolution, a budget for at least mleat fiscal year and the
Clerk shall certify the necessary tax levy for the next fiscal year to the
County Auditor and the County Board of Supervisors. The tax levy
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certified may be less than, but not more than, the amount estimated in the
proposed budgetTwo copies each of the detailed budget as adopted and
of the tax certificate must be transmitted to the County Auditor.

(Code of lowa, Sec. 384.16[5])

7.06 BUDGET AMENDMENTS. A City budget finally adopted for the
following fiscal year becomes efféot July 1 and constitutes the City
appropriation for each program and purpose specified therein until amended as
provided by this section.

(Code of lowa, Sec. 384.18)

1. Program Increase. Any increase in the amount appropriated to a
program must be prepad, adopted and subject to protest in the same
manner as the original budget.

(IAC, 5452.2 [384, 388])

2. Program Transfer. Any transfer of appropriation from one
program to another must be prepared, adopted and subject to protest in
the same manner #e original budget.

(IAC, 5452.3 [384, 388])

3. Activity Transfer. Any transfer of appropriation from one activity
to another activity within a program must be approved by motion of the
Council.

(IAC, 5452.4 [384, 388])

4. Administrative Transfex. The finance officer shall have the
authority to adjust, by transfer or otherwise, the appropriations allocated
within a specific activity without prior Council approval.

(IAC, 5452.4 [384, 388])

7.07 ACCOUNTING. The accounting records of thetshall consist of not
less than the following:

1. Books of Original Entry. There shall be established and
maintained books of original entry to provide a chronological record of
cash received and disbursed.

2. General Ledger. There shall be essli®id and maintained a
general ledger controlling all cash transactions, budgetary accounts and
for recording unappropriated surpluses.

3. Checks. Checks shall be prenumbered and signed b§ldhnke
and Mayorfollowing Council approval, except as prded by subsection
5 hereof.
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4. Budget Accounts. There shall be established such individual
accounts to record receipts by source and expenditures by program and
activity as will provide adequate information and control for budgeting
purposes as planneahd approved by the Council. Each individual
account shall be maintained within its proper fund and so kept that
receipts can be immediately and directly compared with revenue
estimates and expenditures can be related to the authorizing
appropriation. M expenditure shall be posted except to the
appropriation for the function and purpose for which the expense was
incurred.

5. Immediate Payment Authorized. The Council may by resolution
authorize the Clerk to issue checks for immediate payment of amounts
due, which if not paid promptly would result in loss of discount, penalty
for late payment or additional interest cost. Any such payments made
shall be reported to the Council for review and approval with and in the
same manner as other claims at the newdeting following such
payment. The resolution authorizing immediate payment shall specify
the type of payment so authorized and may include but is not limited to
payment of utility bills, contractual obligations, payroll and bond
principal and interest.

6. Utilities. The finance officer shall perform and be responsible for
accounting functions of the municipally owned utilities.

7.08 FINANCIAL REPORTS. The finance officer shall prepare and file the
following financial reports:

1. Monthly Reports. There shall be submitted to the Council each
month a report showing the activity and status of each fund, program,
subprogram and activity for the preceding month.

2. Annual Report. Not later than December first of each year there
shall be published annaual report containing a summary for the
preceding fiscal year of all collections and receipts, all accounts due the
City, and all expenditures, the current public debt of the City, and the
legal debt limit of the City for the current fiscal year. A cagythe
annual report must be filed with the Auditor of State not later than
December 1 of each year.

(Code of lowa, Sec. 384.22)

[The next page is 51]
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CHAPTER 8

INDUSTRIAL PROPERTY TAX EXEMPTIONS

8.01 Purpose 8.06 Applications

8.02 Definitions 8.07 Approval

8.03 Period of Partial Exemption 8.08 Exemption Repealed

8.04 Amounts Eligible for Exemption 8.09 Dual Exemptions Prohibited

8.05 Limitations

8.01 PURPOSE. The purpose of this chapter is to provide for a partial
exemption from poperty taxation of the actual value added to industrial real
estate by the new construction of industrial real estate, ressamnhe
facilities, warehouses, distribution centers and the acquisition of or
improvement to machinery and equipment assessegbhestate.

8.02 DEFINITIONS. For use in this chapter the following terms are defined:

1. AAct ual value addedodo means the act
year for which the exemption is received, except that actual value added

by improvementsa machinery and equipment means the actual value as
determined by the local assessor as of January 1 of each year for which

the exemption is received.

2. ADi stribution centero means a bui l
for the storage of goods whi@re intended for subsequent shipment to

retail outlets. Distribution center does not mean a building or structure

used primarily to store raw agricultural products, used primarily by a
manufacturer to store goods to be used in the manufacturing process,

used primarily for the storage of petroleum products, or used for the

retail sale of goods.

3. ANew constructiono means new bui |
includes new buildings and structures which are constructed as additions
to existing buildings and striuwes. New construction does not include
reconstruction of an existing building or structure which does not
constitute complete replacement of an existing building or structure or
refitting of an existing building or structure unless the reconstruction of
an existing building or structure is required due to economic
obsolescence and the reconstruction is necessary to implement
recognized industry standards for the manufacturing and processing of
specific products and the reconstruction is required foowineer of the
building or structure to continue competitively to manufacture or process
those products, which determination shall receive prior approval from the
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City Council of the City upon the recommendation of the lowa
Department of Economic Development

4, ANew machinery and equi pment asses

new machinery and equipment assessed as real estate pursuant to Section

427A. 1, Subsection 1, Paragraph Aeo,

machinery or equipment is part of the normal replaceraemiperating
process to maintain or expand the existing operational status.

5. A Res esaerrcvhi c e facilitieso me ans a
buildings devoted primarily to research and development activities,
including, but not limited to, the design and puotilon or manufacture

of prototype products for experimental use, and corporate research
services which do not have a primary purpose of providingiten

services to the public.

6. AWarehoused means a building or
warehousedr the storage of goods pursuant to Chapter 554, Article 7, of

the Code of lowa, except that it does not mean a building or structure
used primarily to store raw agricultural products or from which goods are

sold at retail.

8.03 PERIOD OF PARTIAL EXEM PTION. The actual value added to
industrial real estate by the new construction of industrial real estate, research
service facilities, warehouses, distribution centers, and the acquisition of or
improvement to machinery and equipment assessed as i@al ésteligible to
receive a partial exemption from taxation for a period of five (5) years.

(Code of lowa, Sec. 427B.3)

8.04 AMOUNTS ELIGIBLE FOR EXEMPTION. The amount of actual
value added which is eligible to be exempt from taxation shall balas/$:
(Code of lowa, Sec. 427B.3)

For the first year, seventwe percent (75%)
For the second year, sixty percent (60%)
For the third year, fortyive percent (45%)
For the fourth year, thirty percent (30%)

5. For the fifth year, fifeen percent (15%)

H w0 n P

8.05 LIMITATIONS. The granting of the exemption under this chapter for
new construction constituting complete replacement of an existing building or
structure shall not result in the assessed value of the industrial real estate being
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reduced below the assessed value of the industrial real estate before the start of
the new construction added.
(Code of lowa, Sec. 427B.3)

8.06 APPLICATIONS. An application shall be filed for each project
resulting in actual value added for which aemption is claimed.
(Code of lowa, Sec. 427B.4)

1. The application for exemption shall be filed by the owner of the
property with the local assessor by February 1 of the assessment year in
which the value added is first assessed for taxation.

2. Applications for exemption shall be made on forms prescribed by
the Director of Revenue and Finance and shall contain information
pertaining to the nature of the improvement, its cost, and other
information deemed necessary by the Director of Revenue anacEina

8.07 APPROVAL. A person may submit a proposal to the City Council to
receive prior approval for eligibility for a tax exemption on new construction. If
the City Council resolves to consider such proposal, it shall publish notice and
hold a publichearing thereon. Thereafter, at least thirty days after such hearing
the City Council, by ordinance, may give its prior approval of a tax exemption
for new construction if the new construction is in conformance with City
zoning. Such prior approval shalot entitle the owner to exemption from
taxation until the new construction has been completed and found to be
gualified real estate.

(Code of lowa, Sec. 427B.4)

8.08 EXEMPTION REPEALED. When in the opinion of the City Council
continuation of theexemption granted by this chapter ceases to be of benefit to
the City, the City Council may repeal this chapter, but all existing exemptions
shall continue until their expiration.

(Code of lowa, Sec. 427B.5)

8.09 DUAL EXEMPTIONS PROHIBITED. A property tax exemption

under this chapter shall not be granted if the property for which the exemption is

claimed has received any other property tax exemption authorized by law.
(Code of lowa, Sec. 427B.6)
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CHAPTER 9

URBAN RENEWAL

EDITORGO S NOTE

The following ordinances not codified herein, and specifically saved
repeal, have been adopted establishing Urban Renewal Areas in the G
remain in full force and effect.

ORDINANCE NO. ADOPTED NAME OF AREA
131 October 28, 1991| Sanbaon Northeast Urban Renewal Arel
187 November 24, 200§y 2008 Addition to the Sanborn Northea

Urban Renewal Area
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CHAPTER 10

URBAN REVITALIZATION

EDI TORGS NOTE

The following ordinances not codified herein, and spealify saved from
repeal, have been adopted establishing Urban Revitalization Areas in th
and remain in full force and effect.

ORDINANCE NO. ADOPTED NAME OF AREA

164 October 25, 2004 Sanborn Urban Revitalization Area
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CHAPTER 15

15.01 Term of Office 15.04 Compensation
15.02 Powers and Duties 15.05 Voting

15.03 Appointments

15.01 TERM OF OFFICE. The Mayor is elected for a term ofo (2) years.
(Code of lowa, Sec. 376.2)

15.02 POWERS AND DUTIES. The powers and duties of the Mayor are as
follows:

1. Chief Executive Officer. Act as the chief executive officer of the
City and presiding officer of the Council, supervise all departments of
the City, except for supervisory duties dekegiby ordinance to the City
Administrator, give direction to department heads concerning the
functions of the departments, and have the power to examine all
functions of the municipal departments, their records and to call for
special reports from deparémt heads at any time.

(Code of lowa, Sec. 372.14[1])

2. Proclamation of Emergency. Have authority to take command of
the police and govern the City by proclamation, upon making a
determination that a time of emergency or public danger exists. Within
the City limits, the Mayor has all the powers conferred upon the Sheriff
to suppress disorders.

(Code of lowa, Sec. 372.14[2])

3. Special Meetings. Call special meetings of the Council when the
Mayor deems such meetings necessary to the interests otyhe Ci
(Code of lowa, Sec. 372.14[1])

A

4. Mayor 6s Vet o. Sign, veto or take
amendment or resolution passed by the Council. The Mayor may veto an
ordinance, amendment or resolution within fourteen days after passage.
The Mayor sall explain the reasons for the veto in a written message to
the Council at the time of the veto.

(Code of lowa, Sec. 380.5 & 380.6[2])

5. Reports to Council. Make such oral or written reports to the
Council as required. These reports shall concern cipati affairs
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generally, the municipal departments, and recommendations suitable for
Council action.

6. Negotiations. Represent the City in all negotiations properly
entered into in accordance with law or ordinance. The Mayor shall not
represent the @i where this duty is specifically delegated to another

officer by law, ordinance, or Council direction.

7. Contracts. Whenever authorized by the Council, sign contracts on
behalf of the City.
8. Professional Services. Upon order of the Council, reefar the

City such specialized and professional services not already available to
the City. In executing the order of the Council, the Mayor shall act in
accordance with the Code of Ordinances and the laws of the State.

9. Licenses and Permits. Sigil licenses and permits which have
been granted by the Council, except those designated by law or ordinance
to be issued by another municipal officer.

10. Nuisances. Issue written order for removal, at public expense, any
nuisance for which no persoartbe found responsible and liable.

11. Absentee Officer. Make appropriate provision that duties of any
absentee officer be carried on during such absence.

15.03 APPOINTMENTS. The Mayor shall appoint the following officials:

(Code of lowa, Sec. 34)

Mayor Pro Tem

City Attorney

Police Chief

Peace Officers

Library Board of Trustees

Park and Recreation Board

Golf Course Board

Electric and Telecommunications Utility Board of Trustees

© © N g bk wDdPRE

Zoning Board of Adjustment

15.04 COMPENSATION. The salary othe Mayor isone hundred dollars
($100.00)permonth
(Code of lowa, Sec. 372.13[8])
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15.05 VOTING. The Mayor is not a member of the Council and may not
vote as a member of the Council.
(Code of lowa, Sec. 372.4)
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CHAPTER 16

MAYOR PRO TEM

16.01 Vice President of Council 16.03 Voting Rights
16.02 Powers and Duties 16.04 Compensation

16.01 VICE PRESIDENT OF COUNCIL. The Mayor Pro Tem is vice
president of the Council.
(Code of lowa, Sec. 372.14[3])

16.02 POWERS AND DUTIES. Except for the limitations otherwise
provided herein, the Mayor Pro Tem shall perform the duties of the Mayor in
cases of absence or inability of the Mayor to perform such duties. In the
exercise of the duties of the office the Mayor Pro Teall stot have power to
employ, or discharge from employment, officers or employees that the Mayor
has the power to appoint, employ or discharge without the approval of the
Council.
(Code of lowa, Sec. 372.14[3])

16.03 VOTING RIGHTS. The Mayor Pro Temhall have the right to vote
as a member of the Council.
(Code of lowa, Sec. 372.14[3])

16.04 COMPENSATION. If the Mayor Pro Tem performs the duties of the

Mayor during the Mayordés absence or di

fifteen (15) days or wre, the Mayor Pro Tem may be paid for that period the

compensation as determined by the Counc

performance of the Mayordés duties and u|j
(Code of lowa, Sec. 372.13[8])
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17.01 Number and Term of Council 17.04 Council Meetings
17.02 Powers and Duties 17.05 Appointments
17.03 Exercise of Power 17.06 Compensation

17.01 NUMBER AND TERM OF COUNCIL. The Council consists dive
(5) Councilmembers elected at large frerlappingterms offour (4) years.
(Code of lowa, Sec. 372.4 & 376.2)

17.02 POWERS AND DUTIES. The powers and duties of the Council
include, but are not limited to the following:

1. General. All powers of the City akested in the Council except
as otherwise provided by law or ordinance.
(Code of lowa, Sec. 364.2[1])

2. Wards. By ordinance, the Council may divide the City into wards
based upon population, change the boundaries of wards, eliminate wards
or create n& wards.

(Code of lowa, Sec. 372.13[7])

3. Fiscal Authority. The Council shall apportion and appropriate all
funds, and audit and allow all bills, accounts, payrolls and claims, and
order payment thereof. It shall make all assessments for the chisteif
improvements, sidewalks, sewers and other work, improvement or
repairs which may be specially assessed.

(Code of lowa, Sec. 364.2[1], 384.16 & 384.38 [1])

4. Public Improvements. The Council shall make all orders for the
construction of any improveents, bridges or buildings.
(Code of lowa, Sec. 364.2[1])

5. Contracts. The Council shall make or authorize the making of all
contracts. No contract shall bind or be obligatory upon the City unless
adopted by resolution of the Council.

(Code of lowa, Se 384.100)

6. Employees. The Council shall authorize, by resolution, the

number, duties, term of office and compensation of employees or officers

not otherwise provided for by State law or the Code of Ordinances.
(Code of lowa, Sec. 372.13[4])
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7. Setting Compensation for Elected Officers. By ordinance, the
Council shall prescribe the compensation of the Mayor, Council
members, and other elected City officers, but a change in the
compensation of the Mayor does not become effective during the term in
which the change is adopted, and the Council shall not adopt such an
ordinance changing the compensation of any elected officer during the
months of November and December in the year of a regular City
election. A change in the compensation of Council membszerbes
effective for all Council members at the beginning of the term of the
Council members elected at the election next following the change in
compensation.

(Code of lowa, Sec. 372.13[8])

17.03 EXERCISE OF POWER. The Council shall exercise a powenypby
the passage of a motion, a resolution, an amendment or an ordinance in the
following manner:

(Code of lowa, Sec. 364.3[1])

1. Action by Council. Passage of an ordinance, amendment or
resolution requires a majority vote of all of the members ofCbencil.
Passage of a motion requires a majority vote of a quorum of the Council.
A resolution must be passed to spend public funds in excesseof
hundred thousand dollars @#0000.00) on apublic improvement
project, or to accept public improvemerdasid facilities upon their

compl etion. Each Counci l me mber 0s v
recorded. A measure which fails to receive sufficient votes for passage
shall be considered defeated. (Ord. 1777 Apr. 08 Supp.)

(Code of lowa, Sec. 380.4)
2. Ove ri ding Mayor 6s Vet o. Within tF
Mayor 6s veto, the Council may pass th

less than twahirds of all of the members of the Council.
(Code of lowa, Sec. 380.6[2])

3. Measures Become Effective. MeasupEssed by the Council
become effective in one of the following ways:

A. An ordinance or amendment signed by the Mayor becomes
effective when the ordinance or a summary of the ordinance is
published, unless a subsequent effective date is provided within
theordinance or amendment.

(Code of lowa, Sec. 380.6[1a])
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B. A resolution signed by the Mayor becomes effective
immediately upon signing.
(Code of lowa, Sec. 380.6[1b])

C. A motion becomes effective immediately upon passage of
the motion by the Council.
(Code of lowa, Sec. 380.6[1c])

D. If the Mayor vetoes an ordinance, amendment or resolution
and the Council repasses the meas
resolution becomes effective immediately upon repassage, and an
ordinance or amendment becomes a \l@ven the ordinance or a
summary of the ordinance is published, unless a subsequent
effective date is provided within the ordinance or amendment.

(Code of lowa, Sec. 380.6[2])

E. If the Mayor takes no action on an ordinance, amendment
or resolution, a resotion becomes effective fourteen (14) days
after the date of passage, and an ordinance or amendment
becomes law when the ordinance or a summary of the ordinance is
published, but not sooner than fourteen (14) days after the date of
passage, unless a subsewqt effective date is provided within the
ordinance or amendment.

(Code of lowa, Sec. 380.6[3])

AAl I of the members of the Council o ref
including a vacant seat and a seat where the member is absent, but does not
include a seat where the Council member declines to vote by reason of a
conflict of interest.

(Code of lowa, Sec. 380.4)

17.04 COUNCIL MEETINGS. Procedures for giving notice of meetings of
the Council and other provisions regarding the conduct of Counetimgs are
contained in Section 5.06 of this Code of Ordinances. Additional particulars
relating to Council meetings are the following:

1. Regular Meetings. The time and place of the regular meetings of
the Council shall be fixed by resolution of the Goil

2. Special Meetings. Special meetings shall be held upon call of the
Mayor or upon the written request of a majority of the members of the
Council submitted to the Clerk. Notice of a special meeting shall specify
the date, time, place and subjettlee meeting and such notice shall be
given personally or left at the usual place of residence of each member of

CODE OF ORDINANCES, SANBORN, IOWA
-79-



CHAPTER 17 COUNCIL

the Council. A record of the service of notice shall be maintained by the

Clerk.
(Code of lowa, Sec. 372.13[5])
3. Quorum. A majority of alCouncil members is a quorum.
(Code of lowa, Sec. 372.13[1])
4, Rules of Procedure. The Council shall determine its own rules

and maintain records of its proceedings.
(Code of lowa, Sec. 372.13[5])

5. Compelling Attendance. Any three (3) members of Gmaincil

can compel the attendance of the absent members at any regular,
adjourned or duly called meeting, by serving a written notice upon the
absent members to attend at once.

17.05 APPOINTMENTS. The Council shall appoint the following officials
and prescribe their powers, duties, compensation and term of office:

1. City Clerk/Administrator

2. Planning and Zoning Commission
17.06 COMPENSATION. The salary of each Council membertvwgenty

dollars ($20.00jor each meeting of the Council attended.
(Codeof lowa, Sec. 372.13[8])

[The next page is 83]
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CITY CLERK
18.01 Appointment and Compensation 18.08 Records
18.02 Powers and Duties: General 18.09 Attendance at Meetings
18.03 Publication of Minutes 18.10 Issue Licenses and Permits
18.04 Recording Measures 18.11 Notify Appointees
18.05 Publication 18.12 Elections
18.06 Authentication 18.13 City Seal
18.07 Certify Measures 18.14 City Funds

18.01 APPOINTMENT AND COMPENSATION. The City Administrator
is ex officio City Ckrk and has the duties, powers and functions prescribed in
this chapter, by State law and other ordinances of the City. The Council shall
specify by resolution the compensation to be paid for such services.

(Code of lowa, Sec. 372.13[3])

18.02 POWERS AND DUTIES: GENERAL. The Cl er k, or in t
absence or inability to act, the Deputy Clerk, has the powers and duties as
provided in this chapter, this Code of Ordinances and the law.

18.03 PUBLICATION OF MINUTES. The Clerk shall attend all regul
and special Council meetings and within fifteen (15) days following a regular or
special meeting shall cause the minutes of the proceedings thereof to be
published. Such publication shall include a list of all claims allowed and a
summary of all receip and shall show the gross amount of the claim.

(Code of lowa, Sec. 372.13[6])

18.04 RECORDING MEASURES. The Clerk shall promptly record each

measure considered by the Council and record a statement with the measure,

where applicable, indicating wheththe Mayor signed, vetoed or took no action

on the measure, and whether the measure
(Code of lowa, Sec. 380.7[1 & 2])

18.05 PUBLICATION. The Clerk shall cause to be published all ordinances,
enactments, proceedjs and official notices requiring publication as follows:

1. Time. If notice of an election, hearing, or other official action is
required by this Code of Ordinances or law, the notice must be published
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at least once, not less than four (4) nor moaa tiwenty (20) days before
the date of the election, hearing or other action, unless otherwise
provided by law.

(Code of lowa, Sec. 362.3[1])

2. Manner of Publication. A publication required by this Code of
Ordinances or law must be in a newspaper putdistt least once weekly
and having general circulation in the City.

(Code of lowa, Sec. 362.3[2])

18.06 AUTHENTICATION. The Clerk shall authenticate all measures
except motions with the Clerk~o6s signatur
publication vhen required.

(Code of lowa, Sec. 380.7[4])

18.07 CERTIFY MEASURES. The Clerk shall certify all measures
establishing any zoning district, building lines, or fire limits and a plat showing
the district, lines, or limits to the recorder of the Coumtigtaining the affected
parts of the City.

(Code of lowa, Sec. 380.11)

18.08 RECORDS. The Clerk shall maintain the specified City records in the
following manner:

1. Ordinances and Codes. Maintain copies of all effective City
ordinances and codes foublic use.
(Code of lowa, Sec. 380.7[5])

2. Custody. Have custody and be responsible for the safekeeping of
all writings or documents in which the City is a party in interest unless
otherwise specifically directed by law or ordinance.

(Code of lowa, Se@72.13[4])

3. Maintenance. Maintain all City records and documents, or
accurate reproductions, for at least five (5) years except that ordinances,
resolutions, Council proceedings, records and documents, or accurate
reproductions, relating to the issgan cancellation, transfer, redemption
or replacement of public bonds or obligations shall be kept for at least
eleven (11) years following the final maturity of the bonds or obligations.
Ordinances, resolutions, Council proceedings, records and documents
accurate reproductions, relating to real property transactions shall be
maintained permanently.

(Code of lowa, Sec. 372.13[3 & 5])
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4, Provide Copy. Furnish upon request to any municipal officer a
copy of any record, paper or public document underthCl er k6s cont
when it may be necessary to such officer in the discharge of such
of ficer s duty; furnish a copy ¢to
payment of the fee set by Council resolution; under the direction of the
Mayor or other authorized officeaffix the seal of the City to those
public documents or instruments which by ordinance and Code of
Ordinances are required to be attested by the affixing of the seal.

(Code of lowa, Sec. 372.13[4 & 5] and 380.7[5])

5. Filing of Communications. Keep afite all communications and
petitions directed to the Council or to the City generally. The Clerk shall
endorse thereon the action of the Council taken upon matters considered
in such communications and petitions.

(Code of lowa, Sec. 372.13[4])

18.09 ATTENDANCE AT MEETINGS. At the direction of the Council,
the Clerk shall attend meetings of committees, boards and commissions. The
Clerk shall record and preserve a correct record of the proceedings of such
meetings.

(Code of lowa, Sec. 372.13[4])

18.10 ISSUE LICENSES AND PERMITS. The Clerk shall issue or revoke
licenses and permits when authorized by this Code of Ordinances, and keep a
record of licenses and permits issued which shall show date of issuance, license
or permit number, official receiptumber, name of person to whom issued, term
of license or permit and purpose for which issued.

(Code of lowa, Sec. 372.13[4])

18.11 NOTIFY APPOINTEES. The Clerk shall inform all persons

appointed by the Mayor or Council to offices in the City goveniof their

position and the time at which they shall assume the duties of their office.
(Code of lowa, Sec. 372.13[4])

18.12 ELECTIONS. The Clerk shall perform the following duties relating to
elections and nominations:

1. In the event of a change the method of nomination process used

by the City, certify to the Commissioner of Elections the type of

nomination process to be used by the City no later tivaety (90 days

before the date of the regular City election. (Ord. 160i Aug. 03 Supp.)
(Code of lowa, Sec. 376.6)
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2. Accept the nomination petition of a candidate for a City office for
filing if on its face it appears to have the requisite number of signatures
and is timely filed.

(Code of lowa, Sec. 376.4)

3. Designate other employees orfiagals of the City who are
ordinarily available to accept nomination papers if the Clerk is not
readily available during normal working hours.

(Code of lowa, Sec. 376.4)

4. Note upon each petition and affidavit accepted for filing the date
and time thathe petition was filed.
(Code of lowa, Sec. 376.4)

5. Deliver all nomination petitions, together with the text of any
public measure being submitted by the Council to the electorate, to the
County Commi ssioner of Electpmns not
on the day following the last day on which nomination petitions can be
filed.

(Code of lowa, Sec. 376.4)

18.13 CITY SEAL. The City seal is in the custody of the Clerk and shall be
attached by the Clerk to all transcripts, orders and certifieatésh it may be
necessary or proper to authenticate. The City seal is circular in form, and
cont ai ns INCORPORATEDI1I880,ACITY OF SANBORN, IOWA.

18.14 CITY FUNDS. The Clerk shall perform the following duties relating
to City funds.
(Code d lowa, Sec. 372.13[4])

1. Custody of Funds. Be responsible for the safe custody of all
funds of the City in the manner provided by law, and Council direction.

2. Record of Fund. Keep the record of each fund separate.

3. Record Receipts. Keep an accurateord of all money or
securities received on behalf of the City and specify the date, from
whom, and for what purpose received.

4, Record Disbursements. Keep an accurate account of all
disbursements, money or property, specifying date, to whom, and from
wha fund paid.

5. Special Assessments. Keep a separate account of all money
received from special assessments.
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6. Deposit Funds. Upon receipt of mc
custody and belonging to the City, deposit the same in depositories
selected byhe Council.

7. Debt Service. Keep a register of all bonds outstanding and record
all payments of interest and principal.
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CITY ADMINISTRATOR

19.01 Creation of Office 19.03 Resignation
19.02 Administrative Responsibity 19.04 Powers and Duties
19.05 Compensation

19.01 CREATION OF OFFICE. There is hereby created the office of City
Administrator, to be appointed by a majority vote of the City Council. He or
she shall hold office at the discretion of the Coljremnd shall be subject to
removal by majority vote of the Council.

19.02 ADMINISTRATIVE RESPONSIBILITY. The City Administrator is
responsible for carrying out the directives and policies of the Mayor and
Council, subject to statutory limits which mapply. It is the intent of this
chapter that the City Administrator shall have clear authority to administer the
dayto-day operations of the municipal government, subject only to the
restrictions noted above.

19.03 RESIGNATION. The appointment mape terminated by the City
Admi ni strator upon sixty (60) daysoé wr it

19.04 POWERS AND DUTIES. In addition to the general duties and
responsibilities previously set forth herein, the powers and duties of the City
Administrator shall be as follows:

1. Administration. Carry out all directives of the Council which
require administrative implementation, reporting promptly to the Mayor
any difficulties encountered herein.

2. Annual Budget. Be responsible for preparation ofateual City
budget in accordance with such guidelines as may be provided by the
Council; and in coordination with all department heads, the committee on
finance, and the Mayor.

3. Administrative Improvements. Keep informed concerning current
developmentsn the field of municipal administration, and, from time to
time, submit recommendations or suggestions to improve the municipal
government.

4, Federal and State Legislation. Keep informed concerning current
State and Federal legislation affecting the Ciiyd submit appropriate
reports and recommendations to the Council.
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5. Federal and State Programs. Keep informed concerning the
availability of State and Federal funds for local programs, and assist
department heads and the Council in procuring such funds.

6. Supervision of Personnel. Be responsible for the training,
direction and supervision of all personnel assigned to the municipal
government; and for making recommendations to the Council on
appointments and promotions of key personnel.

7. Personnel OfficerServe as the personnel officer for the City. As
such, the City Administrator shall see that complete andolate
personnel records, to include specific job descriptions for all City
employees, are kept. The City Administrator, in conjunction with
depatment heads, shall evaluate personnel performances on a regular
basis; recommend salary and wage scales for City employees not covered
by collective bargaining agreements; develop and enforce high standards
of performance by City employees; assure thaCay employees have
proper working conditions; work closely with department heads to
promptly resolve any personnel problems or grievances.

8. Training. Work closely with all department heads to assure that
such personnel and other City employees recaflerjuate opportunities
for training to improve their knowledge and skills; and act as the
approving authority for all requests by City employees to attend
conferences, meetings, training schools, etc. pertaining to their
employment.

9. Attend Council Meeting and Assist Mayor. Attend all meetings
of the Council, assisting the Mayor as required in the performance of the
Mayor 6s duti es.

10. Keep Mayor Informed. Meet regularly with the Mayor to keep the
Mayor currently informed about the activities of the Cityhd ni st r at or 0 s
office.

11. Keep Council Informed. Keep the Council currently informed
about the activities of the City Admi
report or oral briefings at regular meetings of the Council.

12. City Planning and Industrial Develo@nt Boards. Keep
informed concerning current developments pertinent to the
responsibilities of the City Planning and Zoning Commission and
Industrial Development Commission, advise the Mayor and the Council
on matters before those bodies; and serve a®Bey to both bodies.

13. Purchasing Agent. Serve as purchasing agent for the City,
supervising all purchasing and contracting for supplies and services, and
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instituting such procedures as may be required that whenever possible
purchases are made using theer vi ces of the OO6Brien
purchasing organization, or by bid.

14. Citizen Communications. Establish procedures to facilitate
communications between citizens and the municipal government to
assure that complaints, grievances, recommendatiodspther matters
receive prompt attention by a responsible official; and to assure that all
such matters are expeditiously resolved.

15. Press Officer. Act as press officer for the City. As such, the City
Administrator shall be the principal spokespersoratbrmatters within

the authority and responsibility of the City Administrator; and shall
assure that the news media are kept fully informed about the operations
of the City government.

19.05 COMPENSATION. The City Administrator shall be paid such
compensation as specified by resolution of the Council.
(Code of lowa, Sec. 372.13[8])
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CITY ATTORNEY
20.01 Appointment and Compensation 20.06 Provide Legal Opinion
20.02 Attorney for City 20.07 Attendance at CounciMeetings
20.03 Power of Attorney 20.08 Prepare Documents
20.04 Ordinance Preparation 20.09 Representation of City Employees

20.05 Review and Comment

20.01 APPOINTMENT AND COMPENSATION. The Council shall
appoint by majority vote a City Attorgedo serve at the discretion of the Mayor.
The City Attorney shall receive such compensation as established by resolution
of the Council.

20.02 ATTORNEY FOR CITY. The City Attorney shall act as attorney for
the City in all m antetest and appearfor lmehalf of the t he C
City before any court, tribunal, commission or board. The City Attorney shall
prosecute or defend all actions and proceedings when so requested by the
Mayor or Council.

(Code of lowa, Sec. 372.13[4])

20.03 POWER OF ATTORNEY. The City Attorney shall sign the name of
the City to all appeal bonds and to all other bonds or papers of any kind that
may be essential to the prosecution of any cause in court, and when so signed
the City shall be bound upon the same.

(Codeof lowa, Sec. 372.13[4])

20.04 ORDINANCE PREPARATION. The City Attorney shall prepare
those ordinances which the Council may desire and direct to be prepared and
report to the Council upon all such ordinances before their final passage by the
Counciland publication.

(Code of lowa, Sec. 372.13[4])

20.05 REVIEW AND COMMENT. The City Attorney shall, upon request,
make a report to the Council giving an opinion on all contracts, documents,
resolutions, or ordinances submitted to or coming under theyCi At t or ney 0 ¢
notice.

(Code of lowa, Sec. 372.13[4])

20.06 PROVIDE LEGAL OPINION. The City Attorney shall give advice
or a written legal opinion on City contracts and all questions of law relating to
City matters submitted by the Mayor, Council or Gigministrator.
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(Code of lowa, Sec. 372.13[4])

20.07 ATTENDANCE AT COUNCIL MEETINGS. The City Attorney
shall attend meetings of the Council at the request of the Mayor or Council.
(Code of lowa, Sec. 372.13[4])

20.08 PREPARE DOCUMENTS. The City Atorney shall, upon request,
formulate drafts for contracts, forms and other writings which may be required
for the use of the City.

(Code of lowa, Sec. 372.13[4])

20.09 REPRESENTATION OF CITY EMPLOYEES. The City Attorney
shall not appear on behalf ahy City officer or employee before any court or
tribunal for the purely private benefit of said officer or employee. The City
Attorney shall, however, if directed by the Council, appear to defend any City
officer or employee in any cause of action agsout of or in the course of the
performance of the duties of his or her office or employment.

(Code of lowa, Sec. 670.8)

[The next page is 115]
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LIBRARY BOARD OF TRUSTEES

25.01 Public Library 25.07 Nonresident Use

25.02 Library Trustees 25.08 Expenditures

25.03 Qualifications of Trustees 25.09 Annual Report

25.04 Organization of the Board 25.10 Injury to Books or Property
25.05 Powers and Duties 25.11 Theft

25.06 Contracting with Other Libraries 25.12 Notice Posted

25.01 PUBLIC LIBRARY. The public library for the City is known as the
Sanborn Public Librarylt is referred to in this chapter as the Library.

25.02 LIBRARY TRUSTEES. The Board of Trustees of the Library,
hereinafter referred to as the Board, consi$tsewven (7)resident members.
One of the members may be a nonresident with a Sanborn mailing address. All
members are to be appointed by the Mayor with the approval of the Council.

25.03 QUALIFICATIONS OF TRUSTEES. All members of the Board
shall bebona fide citizens and residents of the City, except that one member
may be a nonresident who has a mailing address within the City. Members shall
be over the age of eighteen (18) years.

25.04 ORGANIZATION OF THE BOARD. The organization of the Board
shall be as follows:

1. Term of Office. All appointments to the Board shall be for six (6)
years, except to fill vacancies. Each term shall commence on July first.
Appointments shall be made every two (2) years oftbid (1/3) the

total number orsinear as possible, to stagger the terms.

2. Vacancies. The position of any resident Trustee shall be vacated
if such member moves permanently from the City. The position of a
nonresident Trustee shall be vacated if such member moves permanently
from the County or into the City. The position of any Trustee shall be
deemed vacated if such member is absent from six (6) consecutive
regular meetings of the Board, except in the case of sickness or
temporary absence from the City or County. Vacancies in tieedB

shall be filled in the same manner as an original appointment except that
the new Trustee shall fill out the unexpired term for which the
appointment is made.

3. Compensation. Trustees shall receive no compensation for their
services.
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25.05 POWERS AND DUTIES. The Board shall have and exercise the
following powers and duties:

1. Officers. To meet and elect from its members a President, a
Secretary, and such other officers as it deems necessary.

2. Physical Plant. To have charge, control angervision of the
Library, its appurtenances, fixtures and rooms containing the same.

3. Charge of Affairs. To direct and control all affairs of the Library.

4. Hiring of Personnel. To employ a librarian, and authorize the

librarian to employ suclassistants and employees as may be necessary
for the proper management of the Library, and fix their compensation;
provided, however, that prior to such employment, the compensation of
the librarian, assistants and employees shall have been fixed and
approred by a majority of the members of the Board voting in favor
thereof.

5. Removal of Personnel. To remove the librarian, by attwads

vote of the Board, and provide procedures for the removal of the
assistants or employees for misdemeanor, incompet@ninattention to
duty, subject however, to the provisions of Chapter 35C of the Code of
lowa.

6. Purchases. To select, or authorize the librarian to select, and
make purchases of books, pamphlets, magazines, periodicals, papers,
maps, journals, othearibrary materials, furniture, fixtures, stationery and
supplies for the Library within budgetary limits set by the Board.

7. Use by Nonresidents. To authorize the use of the Library by
nonresidents and to fix charges therefor unless a contract for fugaese
exists.

8. Rules and Regulations. To make and adopt, amend, modify or
repeal rules and regulations, not inconsistent with this Code of
Ordinances and the law, for the care, use, government and management
of the Library and the business of the Bbafixing and enforcing
penalties for violations.

9. Expenditures. To have exclusive control of the expenditure of all
funds allocated for Library purposes by the Council, and of all moneys
available by gift or otherwise for the erection of Library b, and of

all other moneys belonging to the Library including fines and rentals
collected under the rules of the Board.

10. Gifts. To accept gifts of real property, personal property, or
mixed property, and devises and bequests, including trust;ftotaske
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the title to said property in the name of the Library; to execute deeds and
bills of sale for the conveyance of said property; and to expend the funds
received by them from such gifts, for the improvement of the Library.

11. Enforce the Perfonance of Conditions on Gifts. To enforce the
performance of conditions on gifts, donations, devises and bequests
accepted by the City on behalf of the Library.

(Code of lowa, Ch. 661)

12. Record of Proceedings. To keep a record of its proceedings.

13. County Historical Association. To have authority to make
agreements with the local County historical association where such
exists, and to set apart the necessary room and to care for such articles as
may come into the possession of the associatidime Trustees are
further authorized to purchase necessary receptacles and materials for the
preservation and protection of such articles as are in their judgment of a
historical and educational nature and pay for the same out of funds
allocated for Libray purposes.

25.06 CONTRACTING WITH OTHER LIBRARIES. The Board has
power to contract with other libraries in accordance with the following:

1. Contracting. The Board may contract with any other boards of
trustees of free public libraries, with anther city, school corporation,
private or semiprivate organization, institution of higher learning,
township, or County, or with the trustees of any County library district
for the use of the Library by their respective residents.

(Code of lowa, Sec92.5 & Ch. 28E)

2. Termination. Such a contract may be terminated at any time by
mutual consent of the contracting parties. It also may be terminated by a
majority vote of the electors represented by either of the contracting
parties. Such a terminatiganoposition shall be submitted to the electors
by the governing body of a contracting party on a written petition of not
less than five percent (5%) in number of the electors who voted for
governor in the territory of the contracting party at the lasteggn
election. The petition must be presented to the governing body not less
than forty (40) days before the election. The proposition may be
submitted at any election provided by law that is held in the territory of
the party seeking to terminate thentract.

25.07 NONRESIDENT USE. The Board may authorize the use of the
Library by persons not residents of the City or County in any one or more of the
following ways:
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1. Lending. By lending the books or other materials of the Library
to nonresiderst on the same terms and conditions as to residents of the
City, or County, or upon payment of a special nonresident Library fee.

2. Depository. By establishing depositories of Library books or
other materials to be loaned to nonresidents.

3. Bookmobles. By establishing bookmobiles or a traveling library
so that books or other Library materials may be loaned to nonresidents.

4. Branch Library. By establishing branch libraries for lending
books or other Library materials to nonresidents.

25.08 EXPENDITURES. All money appropriated by the Council for the
operation and maintenance of the Library shall be set aside in an account for the
Library. Expenditures shall be paid for only on orders of the Board, signed by
its President and Secretary. eftheckwriting officer is the Clerk.

(Code of lowa, Sec. 384.20 & 392.5)

25.09 ANNUAL REPORT. The Board shall make a report to the Council
immediately after the close of the fiscal year. This report shall contain
statements as to the condition of thbrary, the number of books added, the
number circulated, the amount of fines collected, and the amount of money
expended in the maintenance of the Library during the year, together with such
further information as may be required by the Council.

25.10 INJURY TO BOOKS OR PROPERTY. It is unlawful for a person
willfully, maliciously or wantonly to tear, deface, mutilate, injure or destroy, in
whole or in part, any newspaper, periodical, book, map, pamphlet, chart, picture
or other property belonging the Library or reading room.

(Code of lowa, Sec. 716.1)

25.11 THEFT. No person shall take possession or control of property of the
Library with the intent to deprive the Library thereof.
(Code of lowa, Sec. 714.1)

25.12 NOTICE POSTED. There shdlbe posted in clear public view within
the Library notices informing the public of the following:

1. Failure To Return. Failure to return Library materials for two (2)
months or more after the date the person agreed to return the Library
materials, or féure to return Library equipment for one (1) month or
more after the date the person agreed to return the Library equipment, is
evidence of intent to deprive the owner, provided a reasonable attempt,
including the mailing by restricted certified mail obtice that such
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material or equipment is overdue and criminal actions will be taken, has
been made to reclaim the materials or equipment.
(Code of lowa, Sec. 714.5)

2. Detention and Search. Persons concealing Library materials may
be detained and seaexd pursuant to law.
(Code of lowa, Sec. 808.12)
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CHAPTER 26

PLANNING AND ZONING COMMISSION

26.01 Planning and Zoning Commission 26.04 Compensation
26.02 Term of Office 26.05 Powers and Duties
26.03 Vacancies

26.01 PLANNING AND ZONING COMMISSION. There shall be
appointed by the Council a City Planning and Zoning Commission, hereinafter
referred to as the Commission, consistingefen (7)members, who shall be
residents of the City and qualified by knowledge or exgvexe to act in matters
pertaining to the development of a City plan and who shall not hold any elective
office in the City government.

(Code of lowa, Sec. 414.6 & 392.1)

26.02 TERM OF OFFICE. The term of office of the members of the
Commission shall béve (5) years. The terms of not more than-timed of the
members will expire in any one year.

(Code of lowa, Sec. 392.1)

26.03 VACANCIES. If any vacancy exists on the Commission caused by
resignation, or otherwise, a successor for the residutheofterm shall be
appointed in the same manner as the original appointee.

(Code of lowa, Sec. 392.1)

26.04 COMPENSATION. All members of the Commission shall serve
without compensation, except their actual expenses, which shall be subject to
the approal of the Council.

(Code of lowa, Sec. 392.1)

26.05 POWERS AND DUTIES. The Commission shall have and exercise
the following powers and duties:

1. Selection of Officers. The Commission shall choose annually at

its first regular meeting one of its mbers to act as Chairperson and

another as Vice Chairperson, who shall perform all the duties of the

Chairperson during the Chairpersonos
(Code of lowa, Sec. 392.1)
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2. Adopt Rules and Regulations. The Commission shall adopt such
rules and regulations governing its organization and procedure as it may
deem necessary.

(Code of lowa, Sec. 392.1)

3. Zoning. The Commission shall have and exercise all the powers
and duties and privileges in establishing the City zoning regulations and
othe related matters and may from time to time recommend to the
Council amendments, supplements, changes or modifications, all as
provided by Chapter 414 of the Code of lowa.

(Code of lowa, Sec. 414.6)

4, Recommendations of Improvements. No statuary, mi@mor
work of art in a public place, and no public building, bridge, viaduct,
street fixtures, public structure or appurtenances, shall be located or
erected, or site therefor obtained, nor shall any permit be issued by any
department of the City for therection or location thereof until and
unless the design and proposed location of any such improvement shall
have been submitted to the Commission and its recommendations
thereon obtained, except such requirements and recommendations shall
not act as a syaupon action for any such improvement when the
Commi ssi on after thirty (30) dayso
recommendations, shall have failed to file same.

(Code of lowa, Sec. 392.1)

5. Review and Comment on Plats. All plans, plats, eplags of
subdivision or resubdivisions of land embraced in the City or adjacent
thereto, laid out in lots or plats with the streets, alleys, or other portions
of the same intended to be dedicated to the public in the City, shall first
be submitted to the Commissicand its recommendations obtained
before approval by the Council.

(Code of lowa, Sec. 392.1)

6. Review and Comment of Street and Park Improvements. No plan
for any street, park, parkway, boulevard, traffiay, river front, or other
public improvement décting the City plan shall be finally approved by
the City or the character or location thereof determined, unless such
proposal shall first have been submitted to the Commission and the
Commission shall have had thirty (30) days within which to file its
recommendations thereon.

(Code of lowa, Sec. 392.1)

7. Fiscal Responsibilities. The Commission shall have full,
complete and exclusive authority to expend for and on behalf of the City
all sums of money appropriated to it, and to use and expend t@all gif
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donations or payments whatsoever which are received by the City for
City planning and zoning purposes.
(Code of lowa, Sec. 392.1)

8. Limitation on Entering Contracts. The Commission shall have no
power to contract debts beyond the amount of itsirigor amended
appropriation as approved by the Council for the present year.

(Code of lowa, Sec. 392.1)

9. Annual Report. The Commission shall each year make a report to
the Mayor and Council of its proceedings, with a full statement of its
receipts, dsbursements and the progress of its work during the preceding
fiscal year.

(Code of lowa, Sec. 392.1)
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CHAPTER 27

PARK AND RECREATION BOARD

27.01 Park and Recreation Board Created 27.03 Powers and Duties
27.02 Organization 27.04 Open Meetings

27.01 PARK AND RECREATION BOARD CREATED. A Park and

Recreation Board is hereby created to advise the Council on the needed open

space facilities such as parks, playgrounds and community facilities for other

forms of recreation. It €l also plan and oversee City programs and encourage
other programs to enhance the | eisure t
all ages.

27.02 ORGANIZATION. The Board shall consist of five (5) members, all
residents of the City, appointed byetMayor with the approval of the Council,

for overlapping terms of five (5) years, each of which shall end on a December
31 and commence on a January 1. The Board shall choose its Chairperson and
Vice Chairperson every two (2) years. Members shall sewtbout
compensation, but may receive their actual expenses. Vacancies shall be filled
in the same manner as the original appointment.

27.03 POWERS AND DUTIES. The Park and Recreation Board shall have
the following powers and duties:

1. Advise the Countion park and recreation matters.
2. Plan and manage City recreation programs.
3. Have authority over personnel and property belonging to parks

and recreation.

4. Be limited by the annual budget designated for parks and
recreation by the Council.

5. Make written actiity reports to the Council when requested and

as the Board deems advisable. Its revenues and expenditures shall be
reported monthly by the Clerk, and a copy is to be provided to each
Board member and in the Clerkoés repor

6. Make rules and gulations governing the use of park and other

recreational facilities or for the conduct of recreation programs, with
approval by the Council. The rules shall be posted or publicized for
adequate public notice.
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27.04 OPEN MEETINGS. All meetings of thePark and Recreation Board
shall comply with the regulations stated in Chapter 21 of the Code of lowa.
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CHAPTER 28

ELECTRIC AND TELECOMMUNICATIONS UTILITY
BOARD OF TRUSTEES

28.01 Purpose 28.07 Powers and Duties of the Board
28.02 Electric Utility Board Established 28.08 Control of Funds

28.03 Cable Communications System Utility Established  28.09 Accounting

28.04 Appointment of Trustees 28.10 Discriminatory Rates lllegal
28.05 Compensation 28.11 Discontinuance of Board

28.06 Vacancies 28.12 Rules and Regulations

28.01 PURPOSE. The purpose of this chapter is to provide for the operation
of the municipally owned electric utility and the municipally owned broadband
cable communications system utility by a board of trustees.

28.02 ELECTRIC UTILITY BOARD ESTABLISHED. Pursuant to an
election held June 10, 1947, the management and control of the municipally
owned electric utility were placed in the hands of a Board of Trustees.

28.03 CABLE COMMUNICATIONS SYSTEM UTILITY ESTABLISHED
Pursuant to an election held November 4, 1997, a municipally owned broadband
cable communications system utility was formed. The Sanborn Cable
Communications System Ultility is hereby placed under the control of the Board
of Trustees of the Sanborn Mumal Light and Power Plant, which shall
operate the Cable Communications System Utility as a separate City utility. The
municipal electric utility and the municipal cable communications system utility
shall not be a combined utility system. The name @Bbard of Trustees is the
Board of Trustees, Sanborn Electric and Telecommunications Utility in order
that it be appropriate to the City utilities administered by the Board. All
provisions of this Code of Ordinances in regard to the municipally owned
electric utility shall include the broadband cable communications system utility
and the Board of Trustees shall have the same authority in regard to the cable
communications system as it has over the electric utility.

(Code of lowa, Sec. 388.2)

28.04 APPOINTMENT OF TRUSTEES. The Mayor shall appoint, subject
to the approval of the Council, three (3) persons to serve as trustees for
staggered six (6) year terms. No public officer or salaried employee of the City
may serve on a utility board.

(Code of lowaSec. 388.3)
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28.05 COMPENSATION. The Council shall set the compensation of Board
members by resolution.
(Code of lowa, Sec. 388.3)

28.06 VACANCIES. An appointment to fill a vacancy on the Board shall be
made in the same manner as an original mppent except that such
appointment shall be for the balance of the unexpired term.

(Code of lowa, Sec. 388.3)

28.07 POWERS AND DUTIES OF THE BOARD. The Board of Trustees
may exercise all powers of the City in relation to the City utilities it acstars,
with the following exceptions:

(Code of lowa, Sec. 388.4)

1. Taxes, Ordinances and Bonds. The Board may not certify taxes to
be levied, pass ordinances or amendments, or issue general obligation or
special assessment bonds.

Code of lowa, Sec. 834[1])

2. Property. Title to all property must be in the name of the City but
the Board has full control of such property subject to limitations imposed
by law.

(Code of lowa, Sec. 388.4[2])

3. Reports to Council. The Board shall make a detailed annual
report to the Council including a complete financial statement.
(Code of lowa, Sec. 388.4[3])

4. Proceedings Published. Immediately following a regular or
special meeting, the Board Secretary shall prepare and cause to be
published in a newspaper of gealecirculation in the City a condensed
statement of proceedings including a list of all claims.

(Code of lowa, Sec. 388.4[4])

28.08 CONTROL OF FUNDS. The Board shall control tax revenues
allocated to it as well as all moneys derived from operations.
(Code of lowa, Sec. 388.5)

28.09 ACCOUNTING. Utility moneys must be held in a separate utility
fund, with a separate account for each utility.
(Code of lowa, Sec. 388.5)
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28.10 DISCRIMINATORY RATES ILLEGAL. The utility may not
provide use or servicat a discriminatory rate, except to the City or its agencies,
as provided in Section 384.91, Code of lowa.

(Code of lowa, Sec. 388.6)

28.11 DISCONTINUANCE OF BOARD. A proposal, on motion of the
Council or upon receipt of a valid petition, to discong the Utility Board is
subject to the approval of the voters of the City, except that the Board may be
discontinued by resolution of the Council when the City utilities it administers
are disposed of or leased for a period of over five (5) years.

(Codeof lowa, Sec. 388.2)

28.12 RULES AND REGULATIONS. The Board shall be empowered to
make rules and regulations for the control of and governance of the utilities it
controls, by resolution of the Board. Resolutions establishing, imposing,
adjusting angroviding for collection of rates, charges or connection fees shall
be published in the same manner as an ordinance. The utilities board is
empowered to adopt rules and regulations as stated above concerning Federal
Energy Regulatory Commission (FERC) ersl (Ord. 188i Sep. 11Supp.)
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CHAPTER 29

GOLF COURSE BOARD

29.01 Sanborn Golf Course Board 29.05 Communication with Council
29.02 Board Organization 29.06 Course Open to Public; Rules Published
29.03 Duties of the Board 29.07 Use of Revenues
29.04 Authority of Board Without Council Review 29.08 Arbitration Over Disputed Charges
and Approval 29.09 Compensation

29.01 SANBORN GOLF COURSE BOARD. The Sanborn Golf Course
Board is hereby created to administer and rcant the Cityods gol
clubhouse, equipment, personnel and related facilities.

29.02 BOARD ORGANIZATION. The Board shall consist of seven (7)
members, who shall all be annual members at the golf course under the bylaws
of the Board contemplated ithis chapter. It is not required that a Board
member live within the City limits. Board members shall be nominated through
a duly conducted election by the annual members at the golf course, which
nominations shall be approved by the Mayor and the Glotorcoverlapping

three (3) year terms. The Council and Mayor are required by this chapter to
approve the Board members so nominated. Vacancies shall be filled in the
same manner as the original appointment.

29.03 DUTIES OF THE BOARD. The Board shHabe required to perform
the following duties.

1. Finance and Personnel. The Board shall have authority over the

personnel, contracts, and real personal assets of the Sanborn Golf
Course, subject to the limitation of expenditures for salaries, supplies,

contracts, and capital outlays set forth in the annual bualgatovedoy

the Council and subject to the terms of this chapter.

2. Future Development. The Board shall plan for the future
development of the golf course.

3. Budget. The Board shall prepare and submit annual budgets to
the Council.

4, Disbursements. The Board shall review and approve all bills as
required by law; and submit bills to the Clerk under procedures
established for all departments of the City, for paymemdayant check

in the usual fashion.
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29.04 AUTHORITY OF BOARD WITHOUT COUNCTL REVIEW

AND APPROVAL. Subject to the other provisions of this chapter, so long as
financial obligations incurred remain within limits established by the annual
budget previosly approved by the Council, or the required procedures to amend
said budget have been fulfilled, the Board shall have the authority without
Council review and approval, to:

1. Approve contracts of employment with personnel, and approve
related expendituregor salary, FICA, IPERS, insurance, or other
employee benefits.

2. Establish and collect membership dues, green fees, and other
charges related to golf course operations.

3. Approve for payment any bills related to the course operation.

4. Lease the clubhouse ®omanager or other suitable person for a

term not to exceed one year. However, no lease may contain an
automatic renewal provision. Further, all leases shall contain provisions
requiring proof of indemnity, liability, and dram shop insurance,
indemnifying and holding harmless the Board, its members, and the City
against claims, in such adequate amounts to protect the City as the Board
may determine.

5. Elect officers of the Board, designate what offices will exist on
the Board, and establish duties of odfis consistent with this chapter.

6. Adopt bylaws establishing rules for meetings of the Board, rules
for filling unexpired terms on the Board, qualifications for membership
at the course, classification of members, annual dues, rules for meetings
of membes, committees, conduct of the election of Board members, and
related matters.

7. Adopt rules and regulations for use of the golf course.

8. Schedule dates and times for tournaments or other similar
activities to be held on the golf course and/or in the galfsm

Any other actions of the Board require Council review and approval. The
Board may take action subject to later Council review and approval.

29.05 COMMUNICATION WITH COUNCIL. The Board shall file copies

of its minutes with the Clerk and shalket with the Council from time to time

as it deems advisable or upon Council request. Its revenues and expenditures
shall be reported monthly by the Clerk in the manner of other departmental
expenditures, and a copy shall be provided to each member Bbénd and in

the Clerkds report to the Counci l
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29.06 COURSE OPEN TO PUBLIC; RULES PUBLISHED. The golf

course shall be operated as a public course open to anyone, upon payment of a
reasonable green fee, who is willing to abide by the rules of thrsecoiln this

regard, no distinction shall be made in user fees, rules or regulations between
those who are or are not annual dpaging members. All rules and regulations

for use of the course shall be posted at the clubhouse or otherwise publicized in
a manner to provide adequate notice to the using public.

29.07 USE OF REVENUES. All revenues from the golf course and gifts to

the golf course shall be used only for operating expenses, debts, obligations,
capital improvements, or other expendituresrecreational purposes which are
related to the golf course. Such expenditures may include reasonable charges
from other City departments for expenses directly attributable to irrigation of
the golf course or for other expenses related to the golf&ours

29.08 ARBITRATION OVER DISPUTED CHARGES. In the event that

the Board and any other City department disagree about the reasonableness of
proposed charges to the course by a City department, the matter shall be
submitted to binding arbitration by #& persons, one of whom shall be the
Mayor, one being the Board President, and one mutually chosen by the Mayor
and the Board President.

29.09 COMPENSATION. The Golf Course Board members shall serve
without compensation but may receive their actuakagps.
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CHAPTER 30

POLICE DEPARTMENT

30.01 Department Established 30.07 Police Chief: Duties

30.02 Organization 30.08 Departmental Rules
30.03 Peace Officer Qualifications 30.09 Summoning Aid

30.04 Required Training 30.10 Taking Weapons

30.05 Compensation 30.11 Contract Law Enforcement

30.06 Peace Officers Appointed

30.01 DEPARTMENT ESTABLISHED. The police department of the City
Is established to provide for the preservation of peace and enforcement of law
and ordinances within the corporate limits of the City.

30.02 ORGANIZATION. The department consists of the Police Chief and
such other law enforcement officers and personnel, whether full or part time, as
may be authorized by the Council.

30.03 PEACE OFFICER QUALIFICATIONS. In no case shall any person
be selected or appointed as a law enforcement officer unless such person meets
the minimum qualification standards established by the lowa Law Enforcement
Academy.

(Code of lowa, Sec. 80B.11)

30.04 REQUIRED TRAINING. All peace officers shall have received the
minimum training required by law at an approved law enforcement training
school within one year of employment. Peace officers shall also meet the
minimum in-service training as required w.
(Code of lowa, Sec. 80B.11 [2])
(IAC, 5013 and 5018)

30.05 COMPENSATION. Members of the department are designated by
rank and receive such compensation as shall be determined by resolution of the
Council.

30.06 PEACE OFFICERS APPOINTED. The Mayor shall appointand

dismissthe Police Chiefsubject to the consent of the majority of the Council.

The Mayor shall appoint, subject to the approval of Council, the other members

of the department. (Ord. 160i Aug. 03 Supp.)
(Code of lowa, Se 372.4)
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30.07 POLICE CHIEF: DUTIES. The Police Chief has the following
powers and duties subject to the approval of the Council.
(Code of lowa, Sec. 372.13 [4])

1. General. Perform all duties required of the police chief by law or
ordinance.
2. Enforce Laws. Enforce all laws, ordinances and regulations and

bring all persons committing any offense before the proper court.

3. Writs. Execute and return all writs and other processes directed to
the Police Chief.

4. Accident Reports. Report all novtvehicle accidents investigated
to the State Department of Transportation.
(Code of lowa, Sec. 321.266)

5. Prisoners. Be responsible for the custody of prisoners, including
conveyance to detention facilities as may be required.

6. Assist Officials. When requested, provide aid to other City
officers, boards and commissions in the execution of their official duties.

7. Investigations.  Provide for such investigation as may be
necessary for the prosecution of any person alleged to have violated any
law or ordinance.

8. Record of Arrests. Keep a record of all arrests made in the City
by showing whether said arrests were made under provisions of State law
or City ordinance, the offense charged, who made the arrest and the
disposition of the charge.

9. Reports. Compile and submit to the Mayor and Council an annual
report as well as such other reports as may be requested by the Mayor or
Council.

10. Command. Be in command of all officers appointed for police
work and be responsible for the care, mainteeaand use of all
vehicles, equipment and materials of the department.

30.08 DEPARTMENTAL RULES. The Police Chief shall establish such
rules, not in conflict with the Code of Ordinances, and subject to the approval of
the Council, as may be necessanythe operation of the department.

30.09 SUMMONING AID. Any peace officer making a legal arrest may
orally summon as many persons as the officer reasonably finds necessary to aid
the officer in making the arrest.

(Code of lowa, Sec. 804.17)
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30.10 TAKING WEAPONS. Any person who makes an arrest may take
from the person arrested all items which are capable of causing bodily harm
which the arrested person may have with
of according to law.

(Code of lowa, Se804.18)

30.11 CONTRACT LAW ENFORCEMENT. In lieu of the appointment of
a police chief by the Mayor as provided by Section 30.06, the Council may
contract with the County Sheriff or any other qualified lawful entity to provide
law enforcement services thin the City and in such event the Sheriff or such
other entity shall have and exercise the powers and duties of the Police Chief as
provided herein.

(Code of lowa, Sec. 28E.30)
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CHAPTER 31

RESERVE PEACE OFFICERS

31.01 Establishrent of Force 31.07 No Reduction of Regular Force

31.02 Training 31.08 Compensation

31.03 Status of Reserve Officers 31.09 Benefits When Injured

31.04 Carrying Weapons 31.10 Insurance Liability and False Arrest Insurance
31.05 Supplementary Capeity 31.11 No Participation in Pension Fund or

31.06 Supervision of Officers Retirement System

31.01 ESTABLISHMENT OF FORCE. A force of reserve peace officers is
hereby established. A reserve peace officer is a volunteefregatar, sworn
membe of the Police Department, who will serve with or without compensation
and has regul ar police powers whil e
representative, and wil/l participate
including those of crim@revention and control, preservation of the peace and
enforcement of the law.

31.02 TRAINING. Training for individuals appointed as reserve peace
officers shall be provided bynstructors in a community college or other
facility, including a law enforement agency, selected by the individual and
approved by the law enforcement agency and the lowa Law Enforcement
Academy. All standardand training required under Chapter 80D of the Code
of lowa constitute the minimum standards for resgeaceofficers. Upon
satisfactory completion of training, thewa Law Enforcement Academy shall
certify the individual as aeserve peace officer. There shall be no exemptions

from the personal and training standards provided for in this chapter.
(Ord. 178i Apr. 08Supp.)

31.03 STATUS OF RESERVE OFFICERS. Reserve peace officers shall
serve as peace officers on the orders and at the discretion of the Police Chief.
While in the actual performance of official duties, reserve peace officers shall
be vested with theame rights, privileges, obligations and duties as any other
peace officers.

31.04 CARRYING WEAPONS. A member of the reserve force shall not
carry a weapon in the line of duty until he or she has been approved by the
Council and certified by the lowaalw Enforcement Academy Council. After
approval and certification, a reserve peace officer may carry a weapon in the
line of duty only when authorized by the Police Chief.
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31.05 SUPPLEMENTARY CAPACITY. Reserve peace officers shall act
only in a supplemntary capacity to the regular force and shall not assume full
time duties of regular peace officers without first complying with all the
requirements of regular peace officers.

31.06 SUPERVISION OF OFFICERS. Reserve peace officers shall be
subordinateto regular peace officers, shall not serve as peace officers unless
under the direction of regular peace officers, and shall wear a uniform
prescribed by the Police Chief, unless the Police Chief designates alternate
apparel for use when engaged in assignts involving special investigations,
civil process, court duties, jail duties and the handling of mental patients. The
reserve peace officer shall not wear an insignia of rank.

31.07 NO REDUCTION OF REGULAR FORCE. There shall be no
reduction of theauthorized size of the regular law enforcement department of
the City because of the establishment or utilization of reserve peace officers.

31.08 COMPENSATION. While performing official duties, each reserve
peace officer shall be considered an emgdogf the City and shall be paid at a
minimum of $1.00 per year. In addition to the above mentioned pay, the Police
Chief may compensate reserve peace officers on an hourly basis, in the
discretion of the Police Chief and subject to the approval of thmclo The
hourly compensation shall be fixed from time to time by the Council.

31.09 BENEFITS WHEN INJURED. Hospital and medical assistance and
benefits, as provided in Chapter 85 of the Code of lowa, shall be provided by
the Council to members ofdlreserve force who sustain injury in the course of
performing official duties.

31.10 INSURANCE LIABILITY AND FALSE ARREST INSURANCE.
Insurance liability and false arrest insurance shall be provided by the City to
members of the reserve force while fpeming official duties in the same
manner as for regular peace officers.

31.11 NO PARTICIPATION IN PENSION FUND OR RETIREMENT
SYSTEM. This chapter shall not be construed to authorize or permit a reserve
peace officer to become eligible for participatin a pension fund or retirement
system created by the laws of the State and of which regular peace officers may
become members.
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CHAPTER 35

FIRE DEPARTMENT

35.01 Establishment and Purpose 35.08 Obedience to Fire Chief
35.02 Organization 35.09 Constitution

35.03 Approved by Council 35.10 Accidental Injury Insurance
35.04 Training 35.11 Liability Insurance

35.05 Compensation 35.12 Calls Outside Fire District
35.06 Election of Officers 35.13 Mutual Aid

35.07 FireChief: Duties 35.14 Authority to Cite Violations

35.01 ESTABLISHMENT AND PURPOSE. A volunteer fire department is
hereby established to prevent and extinguish fires and to protect lives and
property against fires, to promote fire prevention anddatety, and to answer
all emergency calls for which there is no other established agency.

(Code of lowa, Sec. 364.16)

35.02 ORGANIZATION. The department consists of the Fire Chief and
such other officers and personnel as may be authorized by tineilCou
(Code of lowa, Sec. 372.13[4])

35.03 APPROVED BY COUNCIL. No person having otherwise qualified
shall be appointed to the department until such appointment is submitted to and
approved by a majority of the Council members.

35.04 TRAINING. All members of the department shall attend and actively
participate in regular or special training drills or programs as directed by the
Chief.

(Code of lowa, Sec. 372.13[4])

35.05 COMPENSATION. Members of the department shall be designated
by rank &ad receive such compensation as shall be determined by resolution of
the Council.

(Code of lowa, Sec. 372.13[4])

35.06 ELECTION OF OFFICERS. The department shall elect a Fire Chief
and such other officers as its constitution and bylaws may probigethe
election of Fire Chief shall be subject to the approval of the Council. In case of
absence of the Fire Chief, the officer next in rank shall be in charge and have
and exercise all the powers of Fire Chief.
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35.07 FIRE CHIEF:. DUTIES. The Fire Qief shall perform all duties
required of the Fire Chief by law or ordinance, including but not limited to the
following:

(Code of lowa, Sec. 372.13[4])

1. Enforce Laws. Enforce ordinances and laws regulating fire
prevention and the investigation of theuse, origin and circumstances
of fires.

2. Technical Assistance. Upon request, give advice concerning
private fire alarm systems, fire extinguishing equipment, fire escapes and
exits and development of fire emergency plans.

3. Authority at Fires. Whenni charge of a fire scene, direct an

operation as necessary to extinguish or control a fire, perform a rescue
operation, investigate the existence of a suspected or reported fire, gas
leak, or other hazardous condition, or take any other action deemed

necesary in the reasonable performance ¢
(Code of lowa, Sec. 102.2)
4. Control of Scenes. Prohibit an individual, vehicle or vessel from

approaching a fire scene and remove from the scene any object, vehicle,
vessel or individual thtamay impede or interfere with the operation of
the fire department.

(Code of lowa, Sec. 102.2)

5. Authority to Barricade. When in charge of a fire scene, place or
erect ropes, guards, barricades or other obstructions across a street, alley,
right-of-way, or private property near the location of the fire or
emergency so as to prevent accidents or interference with the fire
fighting efforts of the fire department, to control the scene until any
required investigation is complete, or to preserve evidenatedeto the
fire or other emergency.

(Code of lowa, Sec. 102.3)

6. Command. Be charged with the duty of maintaining the
efficiency, discipline and control of the fire department. The members of
the fire department shall, at all times, be subject to tfesttbn of the

Fire Chief.

7. Property. Exercise and have full control over the disposition of all
fire apparatus, tools, equipment and other property used by or belonging
to the fire department.

8. Notification. Whenever death, serious bodily injury,pooperty
damage in excess of two hundred thousand dollars ($200,000) has
occurred as a result of a fire, or if arson is suspected, notify the State Fire
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Mar shal 6s Division i mmediately. For
damage of fifty dollars (#200) or more or emergency responses by the
Fire Department, file a report with t

(10) days following the end of the month. The report shall indicate all
fire incidents occurring and state the name of the owners anghaats
of the property at the time of the fire, the value of the property, the
estimated total loss to the property, origin of the fire as determined by
investigation, and other facts, statistics, and circumstances concerning
the fire incidents.

(Code d lowa, Sec. 100.2 & 100.3)

9. Right of Entry. Have the right, during reasonable hours, to enter
any building or premises within the
purpose of making such investigation or inspection which under law or
ordinance may beeatessary to be made and is reasonably necessary to
protect the public health, safety and welfare.

(Code of lowa, Sec. 100.12)

10. Recommendation. Make such recommendations to owners,
occupants, caretakers or managers of buildings necessary to eliminate
fire hazards.

(Code of lowa, Sec. 100.13)

11. Assist State Fire Marshal. At the request of the State Fire

Marshal, and as provided by law, aid said marshal in the performance of

duties by investigating, preventing and reporting data pertaining to fires.
(Code of lowa, Sec. 100.4)

12. Records. Cause to be kept records of the fire department
personnel, fire fighting equipment, depreciation of all equipment and
apparatus, the number of responses to alarms, their cause and location,
and an analysis of losskg value, type and location of buildings.

13. Reports. Compile and submit to the Mayor and Council an annual
report of the status and activities of the department as well as such other
reports as may be requested by the Mayor or Council.

35.08 OBEDIENCE TO FIRE CHIEF. No person shall willfully fail or
refuse to comply with any lawful order or direction of the Fire Chief.

35.09 CONSTITUTION. The department shall adopt a constitution and
bylaws as they deem calculated to accomplish the object colatieih and such
constitution and bylaws and any change or amendment to such constitution and
bylaws before being effective, must be approved by the Council.
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35.10 ACCIDENTAL INJURY INSURANCE. The Council shall contract
to insure the City against lidbii ty f or wor ker 6s compensa
statutory liability for the costs of hospitalization, nursing, and medical attention
for volunteer fire fighters injured in the performance of their duties as fire
fighters whether within or outside the corporatats of the City. All volunteer
fire fighters shall be covered by the contract.
(Code of lowa, Sec. 85.2, 85.61 and Sec. 410.18)

35.11 LIABILITY INSURANCE. The Council shall contract to insure
against liability of the City or members of the depant for injuries, death or
property damage arising out of and resulting from the performance of
departmental duties within or outside the corporate limits of the City.

(Code of lowa, Sec. 670.2 & 517A.1)

35.12 CALLS OUTSIDE FIRE DISTRICT. The depament shall answer
calls to fires and other emergencies outside the Fire District if the Fire Chief
determines that such emergency exists and that such action will not endanger
persons and property within the Fire District.

(Code of lowa, Sec. 364.4 [23)

35.13 MUTUAL AID. Subject to approval by resolution of the Council, the

department may enter into mutual aid agreements with other legally constituted

fire departments. Copies of any such agreements shall be filed with the Clerk.
(Code of lowaSec. 364.4 [2 & 3])

35.14 AUTHORITY TO CITE VIOLATIONS. Fire officials acting under
the authority of Chapter 100 of the Code of lowa may issue citations in
accordance to Chapter 805 of the Code of lowa, for violations of state and/or
local fire safetyregulations.

(Code of lowa, Sec. 100.41)
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CHAPTER 36

AMBULANCE SERVICE

36.01 Purpose 36.07 Ambulance Fees
36.02 Members 36.08 Insurance

36.03 Election of Officers 36.09 Ambulance Service
36.04 Duties of Clerk 36.10 Payment

36.05 Dutiesof Director 36.11 Enforcement

36.06 Compensation of Members

36.01 PURPOSE. The purpose of this chapter is to establish the Sanborn
Ambulance Department to provide ambulance service for Sanborn and the
SanborrMelvin area, by use of equipment fushed by the City of Sanborn; to

provide for the appointment of a Director of the department and an Assistant
Director t o act I n t he Directords abs
administration of the department and its services; and to provide a mdthod o
enforcement of collection of fees.

36.02 MEMBERS. The department shall consist of no less than five (5) or
more than twentfive (25) members, who shall be appointed by the Director
subject to approval of the Council.

36.03 ELECTION OF OFFICERS. The department shall elect a Director
and an Assistant Director to act in the absence of the Director, but the election
shall be subject to the approval of the Council.

36.04 DUTIES OF CLERK. The Clerk shall keep all records or logs
necessary or agquired by law; shall make all reports necessary or as required
by law; and shall complete all Medicare or welfare claims as required by law.

36.05 DUTIES OF DIRECTOR. The Director shall cooperate with the
authorized agents of the City, the City Adhmsirator or the Clerk in the
financial administration of the department. The Director shall also coordinate
all departmental activities with the Council as may be required by the rules and
regulations of the Council and perform the following duties:

1. Be presiding officer of departmental meetings;

2. Make records of all ambulance runs and provide the Clerk with
copies;

3. Determine that the ambulance is properly dispatched and properly

completes all runs;
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4. Arrange for backup ambulance service in event the &mbe is
out of service;

5. Be responsible for the training of all department personnel and the
efficient operation of the department; and

6. Perform any other duties designated by the Council.

36.06 COMPENSATION OF MEMBERS. The members shall be
compensad for their services by the City according to rates which will be
established by the Council and which rates may be subject to adjustment by the
Council from time to time at its discretion.

36.07 AMBULANCE FEES. The department shall charge such rdtas
services and provide such services to Sanborn and the Saviblmin area
including contiguous counties, as may be fixed or required from time to time by
the Council.

36.08 INSURANCE. Sufficient insurance shall be carried to protect the
members ad the City against loss from damages or public liability, in the
amount determined by the Council.

36.09 AMBULANCE SERVICE. Emergency ambulance service or fion
emergency ambulance service shall be given outside the City limits in
accordance with ruleand regulations as provided by the Council, provided,
however, that emergency calls shall have priority over ambulance transfers of a
nonemergency nature. The Director or the Assistant Director, acting in the
absence of the Director, shall make thelfotermination as to priority of calls

or whether a noemergency transfer will be made.

36.10 PAYMENT. All ambulance fees and charges are due upon
presentation of a statement by the City for said fees and charges and shall be
paid to the City.

36.11 ENFORCEMENT. The City may cause a suit to be brought for the
collection of any fees or charges due it for ambulance services provided in good
faith.

[The next page is 185]
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PUBLIC PEACE

40.01 Assault 40.04 Unlawful Assembly
40.02 Harasment 40.05 Failure to Disperse
40.03 Disorderly Conduct 40.06 Window Peeping

40.01 ASSAULT. No person shall, without justification, commit any of the
following:

1. Pain or Injury. Any act which is intended to cause pain or injury
to, or which isintended to result in physical contact which will be
insulting or offensive to another, coupled with the apparent ability to
execute the act.

(Code of lowa, Sec. 708.1 [1])

2. Threat of Pain or Injury. Any act which is intended to place
another in fear oimmediate physical contact which will be painful,
injurious, insulting, or offensive, coupled with the apparent ability to
execute the act.

(Code of lowa, Sec. 708.1 [2])

However, where the person doing any of the above enumerated acts, and such
other peson, are voluntary participants in a sport, social or other activity, not in
itself criminal, and such act is a reasonably foreseeable incident of such sport or
activity, and does not create an unreasonable risk or serious injury or breach of
the peace e act is not an assault. Provided, where the person doing any of the
above enumerated acts is employed by a school district or accredited nonpublic
school, or is an area education agency staff member who provides services to a
school or school districgnd intervenes in a fight or physical struggle, or other
disruptive situation that takes place in the presence of the employee or staff
member performing employment duties in a school building, on school grounds
or at an official school function regardlest the location, the act is not an
assault, whether the fight or physical struggle or other disruptive situation is
between students or other individuals if the degree and the force of the
intervention is reasonably necessary to restore order and totpieesafety of
those assembled.

(Code of lowa, Sec. 708.1)
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40.02 HARASSMENT. No person shall commit harassment.

1. A person commits harassment when, with intent to intimidate,
annoy or alarm another person, the person does any of the following:

A. Communicates with another by telephone, telegraph,
writing or via electronic communication without legitimate
purpose and in a manner likely to cause the other person
annoyance or harm.

(Code of lowa, Sec. 708.7)

B. Places any simulated explosive or simudaiecendiary
device in or near any building, vehicle, airplane, railroad engine or
railroad car, or boat occupied by the other person.

(Code of lowa, Sec. 708.7)

C. Orders merchandise or services in the name of another, or
to be delivered to another, withd s uch ot her personos
or consent.

(Code of lowa, Sec. 708.7)

D. Reports or causes to be reported false information to a law
enforcement authority implicating another in some criminal
activity, knowing that the information is false, or reportg th
alleged occurrence of a criminal act, knowing the same did not
occur.

(Code of lowa, Sec. 708.7)

2. A person commits harassment when the person, purposefully and
without legitimate purpose, has personal contact with another person,
with the intent to theaten, intimidate or alarm that other person. As used

i n this section, unl ess the context o
means an encounter in which two or more people are in visual or
physical proximity to eachrequireher . n P

physical touching or oral communication, although it may include these
types of contacts.

40.03 DISORDERLY CONDUCT. No person shall do any of the following:

1. Fighting. Engage in fighting or violent behavior in any public
place or in or nar any lawful assembly of persons, provided that
participants in athletic contests may engage in such conduct which is
reasonably related to that sport.

(Code of lowa, Sec. 723.4 [1])
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2. Noise. Make loud and raucous noise in the vicinity of any
residenceor public building which causes unreasonable distress to the
occupants thereof.

(Code of lowa, Sec. 723.4 [2])

3. Abusive Language. Direct abusive epithets or make any
threatening gesture which the person knows or reasonably should know
is likely to provoke a violent reaction by another.

(Code of lowa, Sec. 723.4 [3])

4. Disrupt Lawful Assembly. Without lawful authority or color of
authority, disturb any lawful assembly or meeting of persons by conduct
intended to disrupt the meeting or assembly.

(Codeof lowa, Sec. 723.4 [4])

5. False Report of Catastrophe. By words or action, initiate or
circulate a report or warning of fire, epidemic, or other catastrophe,
knowing such report to be false or such warning to be baseless.

(Code of lowa, Sec. 723.4 [5])

6. Disrespect of Flag. Knowingly and publicly use the flag of the
United States in such a manner as to show disrespect for the flag as a
symbol of the United States, with the intent or reasonable expectation
that such use will provoke or encourage anotbecommit trespass or
assault. As used in this subsection:

(Code of lowa, Sec. 723.4[6])

A. nDef aceo means t o i ntenti onal
appearance.
B. ADef il ed means to intentionally

C. AFl agd means a p breother material wo v e n
designed to be flown from a pole or mast.

D. AMutil at eo means to i ntenti onal
make imperfect.

E. AShow disrespectd means to def
trample.

F. ATrampl eo means to i ntenti oneé

intentionally cause a machine, vehicle or animal to tread upon.
(Ord. 1767 Apr. 08 Supp.)

7. Obstruct Use of Street. Without authority or justification, obstruct
any street, sidewalk, highway, or other public way, with the intent to
prevent or hinder itwful use by others.

(Code of lowa, Sec. 723.4 [7])
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40.04 UNLAWFUL ASSEMBLY. It is unlawful for three (3) or more
persons to assemble together, with them or any of them acting in a violent
manner, and with intent that they or any of them will comayitublic offense.
No person shall willingly join in or remain part of an unlawful assembly,
knowing or having reasonable grounds to believe it is such.

(Code of lowa, Sec. 723.2)

40.05 FAILURE TO DISPERSE. A peace officer may order the participants
in a riot or unlawful assembly or persons in the immediate vicinity of a riot or
unlawful assembly to disperse. No person within hearing distance of such
command shall refuse to obey.

(Code of lowa, Sec. 723.3)

40.06 WINDOW PEEPING. It is unlawful forany person to look, gaze or

peer into the window of any room, house or apartment not occupied by the
person so doing or by said personds i mme:
a public street, alley or sidewalk.
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CHAPTER 41

PUBLIC HEALTH AND SAFETY

41.01 Distributing Dangerous Substances 41.06 Antenna and Radio Wires

41.02 False Reports to or Communications with Public 41.07 Barbed Wire and Electric Fences
Safety Entities 41.08 Discharging Weapons

41.03 Refusing to Assist Officer 41.09 Throwing and Shooting

41.04 Harassment of Public Officers and Employees 41.10 Urinating and Defecating

41.05 Abandoned or Unattended Refrigerators 41.11 Fireworks Permit

41.12 Pseudoephedrine Restrictions

41.01 DISTRIBUTING DANGEROUS SUBSTANCES. No person shall
distribute samples of any drugs or medicine, or any corrosive, caustic,
poisonous or other injurious substance unless the person delivers such into the
hands of a competent person, or otherwise takes reasonable precautions that the
substane will not be taken by children or animals from the place where the
substance is deposited.

(Code of lowa, Sec. 727.1)

41.02 FALSE REPORTS TO OR COMMUNICATIONS WITH PUBLIC
SAFETY ENTITIES. No person shall do any of the following:
(Code of lowa, Sec18.6)

1. Report or cause to be reported false information to a fire
department, a law enforcement authority or other public safety entity,
knowing that the information is false, or report the alleged occurrence of
a criminal act knowing the act did not occ

2. Telephone an emergency 911 communications center, knowing
that he or she is not reporting an emergency or otherwise needing
emergency information or assistance.

3. Knowingly provide false information to a law enforcement officer
who enters the ilmirmation on a citation.

41.03 REFUSING TO ASSIST OFFICER. Any person who is requested or
ordered by any magistrate or peace officer to render the magistrate or officer
assistance in making or attempting to make an arrest, or to prevent the
commission bany criminal act, shall render assistance as required. No person
shall unreasonably and without lawful cause, refuse or neglect to render
assistance when so requested.

(Code of lowa, Sec. 719.2)
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41.04 HARASSMENT OF PUBLIC OFFICERS AND EMPLOYEES. No

person shall willfully prevent or attempt to prevent any public officer or

employee from performing the officerods or
(Code of lowa, Sec. 718.4)

41.05 ABANDONED OR UNATTENDED REFRIGERATORS. No
person shall abandon or otherwise leavetaended any refrigerator, ice box, or
similar container, with doors that may become locked, outside of buildings and
accessible to children, nor shall any person allow any such refrigerator, ice box,
or similar container, to remain outside of buildingspon e mi ses i n the pe
possession or control, abandoned or unattended and so accessible to children.

(Code of lowa, Sec. 727.3)

41.06 ANTENNA AND RADIO WIRES. It is unlawful for a person to
allow antenna wires, antenna supports, radio wires or seevivires to exist
over any street, alley, highway, sidewalk, public way, public ground or public
building without written consent of the Council.

(Code of lowa, Sec. 364.12 [2])

41.07 BARBED WIRE AND ELECTRIC FENCES. It is unlawful for a
person to se barbed wire or electric fences to enclose land within the City
limits without the written consent of the Council unless such land consists of ten
(10) acres or more and is used as agricultural land.

41.08 DISCHARGING WEAPONS.

1. It is unlawful fora person to discharge rifles, shotguns, revolvers,
pistols, guns, BB guns or other firearms of any kind within the City
limits except by written consent of the Council.

2. No person shall intentionally discharge a firearm in a reckless
manner.

41.09 THROWING AND SHOOTING. Itis unlawful for a person to throw
stones, bricks or missiles of any kind or to shoot arrows, rubber guns,
slingshots, air rifles or other dangerous instruments or toys on or into any street,
alley, highway, sidewalk, public way, pidaground or public building, without
written consent of the Council.

(Code of lowa, Sec. 364.12 [2])

41.10 URINATING AND DEFECATING. It is unlawful for any person to
urinate or defecate onto any sidewalk, street, alley, or other public way, or onto
any public or private building, including but not limited to the wall, floor,
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hallway, steps, stairway, doorway or window thereof, or onto any public or
private land.

41.11 FIREWORKS PERMIT. The City may, upon application in writing,
grant a permit fothe display of fireworks by a City agency, fair associations,
amusement parks and other organizations or groups of individuals approved by
City authorities when such fireworks display will be handled by a competent
operator. No permit shall be grantedréwender unless the operator or
sponsoring organization has filed with the City evidence of insurance in the
following amounts:

1. Personal Injury:....... $250,000.00 per person.
2. Property Damage.....$ 50,000.00.
3. Total Exposure........ $1,000,000.00.

(Code of lava, Sec. 727.2)

41.12 PSEUDOEPHEDRINE RESTRICTIONS. (Repealed by Ordinance
No. 168i Oct. 05 Supp.)
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PUBLIC AND PRIVATE PROPERTY

42.01 Trespassing 42.04 Unauthorized Entry
42.02 Criminal Mischief 42.05 Fraud
42.03 Defacing Proclamations or Notices 42.06 Theft

42.07 Unauthorized Computer Access

42.01 TRESPASSING. It is unlawful for a person to knowingly trespass

upon the property of anot her . As wused
includes any lad, dwelling, building, conveyance, vehicle or other temporary or
per manent structure whether publicly or

means one or more of the following acts:
(Code of lowa Sec. 716.7 and 716.8)

1. Entering Property Without Pernsion. Entering upon or in
property without the express permission of the owner, lessee, or person
in lawful possession with the intent to commit a public offense or to use,
remove therefrom, alter, damage, harass, or place thereon or therein
anything animate or inanimate.

(Code of lowa, Sec. 716.7 [2a])

2. Entering or Remaining on Property. Entering or remaining upon
or in property without justification after being notified or requested to
abstain from entering or to remove or vacate therefrom by therpwn
lessee, or person in lawful possession, or by any peace officer,
magistrate, or public employee whose duty it is to supervise the use or
maintenance of the property.

(Code of lowa, Sec. 716.7 [2b])

3. Interfering with Lawful Use of Property. Enteringpon or in
property for the purpose or with the effect of unduly interfering with the
lawful use of the property by others.

(Code of lowa, Sec. 716.7 [2c])

4. Using Property Without Permission. Being upon or in property
and wrongfully using, removing thefrom, altering, damaging,
harassing, or placing thereon or therein anything animate or inanimate,
without the implied or actual permission of the owner, lessee, or person
in lawful possession.

(Code of lowa, Sec. 716.7 [2d])

CODEOF ORDINANCES, SANBORN, IOWA
- 193-



CHAPTER 42 PUBLIC AND PRIVATE PROPERTY

None of the above shall m®nstrued to prohibit entering upon the property of
another for the sole purpose of retrieving personal property which has
accidentally or inadvertently been thrown, fallen, strayed, or blown onto the
property of another, provided that the person retrgptire property takes the
most direct and accessible route to and from the property to be retrieved, quits
the property as quickly as is possible, and does not unduly interfere with the
lawful use of the property.

(Code of lowa, Sec. 716.7(3))

42.02 CRIMINAL MISCHIEF. It is unlawful, for any person who has no
right to do so, to intentionally damage, deface, alter or destroy tangible property.
(Code of lowa, Sec. 716.1)

42.03 DEFACING PROCLAMATIONS OR NOTICES. It is unlawful for
a person intentically to deface, obliterate, tear down, or destroy in whole or in
part, any transcript or extract from or of any law of the United States or the
State, or any proclamation, advertisement or notification, set up at any place
within the City by authority oftte law or by order of any court, during the time
for which the same is to remain set up.

(Code of lowa, Sec. 716.1)

42.04 UNAUTHORIZED ENTRY. No unauthorized person shall enter or
remain in or upon any public building, premises or grounds in oolaif any

notice posted thereon or when said building, premises or grounds are closed and
not open to the public. When open to the public, a failure to pay any required
admission fee also constitutes an unauthorized entry.

42.05 FRAUD. It is unlawfd for any person to commit a fraudulent practice
as defined in Section 714.8 of the Code of lowa.
(Code of lowa, Sec. 714.8)

42.06 THEFT. It is unlawful for any person to commit theft. A person
commits theft when the person does any of the follgwin
(Code of lowa, Sec. 714.1)

1. Takes possession or control of the property of another, or property
in the possession of another, with the intent to deprive the other thereof.

2. Misappropriates property which the person has in trust, or
property of anb her whi ch the person has in t
control, whether such possession or control is lawful or unlawful, by
using or disposing of it in a manner which is inconsistent with or a denial
of the trust or of t heorconceadsifoorel ri ght s
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property, or appropriates such proper
owner of such property is known to the person.

3. Obtains the labor or services of another, or a transfer of
possession, control, or ownership of the propertyaonbther, or the
beneficial use of property of another, by deception.

4, Exercises control over stolen property, knowing such property to

have been stolen, or having reasonable cause to believe that such
property has been st olseis,topwmptliyess t h
restore it to the owner or to deliver it to an appropriate public officer.

5. Takes, destroys, conceals or disposes of property in which
someone else has a security interest, with intent to defraud the secured
party.

6. Makes, uttersdraws, delivers, or gives any check, share draft,
draft, or written order on any bank, credit union, person or corporation,
and obtains property or service in exchange therefor, if the person knows
that such check, share draft, draft or written order matl be paid when
presented.

7. Obtains gas, electricity or water from a public utility or obtains
cable television or telephone service from an unauthorized connection to
the supply or service line or by intentionally altering, adjusting, removing
or tanpering with the metering or service device so as to cause
inaccurate readings.

8. Any act that is declared to be theft by any provision of the Code of
lowa.

42.07 UNAUTHORIZED COMPUTER ACCESS. It is unlawful for a
person to knowingly and without awaftization access a computer, computer

system or computer network.
(Code of lowa, Sec. 716.6B)
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DRUG PARAPHERNALIA

43.01 Purpose 43.04 Determining Factors
43.02 Controlled Substance Defined 43.05 Possession of Dg Paraphernalia
43.03 Drug Paraphernalia Defined 43.06 Manufacture, Delivery or Offering For Sale

43.07 Scheduled Fine

43.01 PURPOSE. The purpose of this chapter is to prohibit the use,
possession with intent to use, manufacture and delivedyugf paraphernalia as
defined herein.

43.02 CONTROLLED SUBSTANCE DEFINED. The term fAcontrc
Ssubstanceo as used in this chapter is d
Is defined in the Uniform Controlled Substance Act, Chapter 124 of thed@ode

lowa, as it now exists or is hereafter amended.

43.03 DRUG PARAPHERNALIA DEFINED. The term Adr u
paraphernaliao as used I n this chapter
materials of any kind which are used, intended for use, or designed fon use, i

planting, propagating, cultivating, growing, harvesting, manufacturing,
compounding, converting, producing, processing, preparing, testing, analyzing,
packaging, repackaging, storing, concealing, containing, injecting, ingesting,
inhaling, or otherwisentroducing into the human body a controlled substance

in violation of the Uniform Controlled Substances Act, Chapter 124 of the Code

of lowa. It includes, but is not limited to:

1. Growing Kits. Kits used, intended for use, or designed for use in
planting, propagating, cultivating, growing or harvesting of any species
of plant which is a controlled substance or from which a controlled
substance can be derived.

2. Processing Kits. Kits used, intended for use, or designed for use
in manufacturing, compouaimg, converting, producing, processing, or
preparing controlled substances.

3. Isomerization Devices. Isomerization devices used, intended for
use, or designed for use in increasing the potency of any species of plant
which is a controlled substance.

4, Testing Equipment. Testing equipment used, intended for use, or
designed for use in identifying or in analyzing the strength, effectiveness
or purity of controlled substances.
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5. Scales. Scales and balances used, intended for use, or designed
for use inweighing or measuring controlled substances.

6. Diluents Diluents and adulterants, such as quinine hydrochloride,
mannitol, mannite, dextrose or lactose, used, intended for use, or
designed for use in cutting controlled substances.

7. Separators Sifters. Separation gins and sifters used, intended for
use, or designed for use in removing twigs and seeds from, or in
otherwise cleaning or refining marijuana.

8. Mixing Devices. Blenders, bowls, containers, spoons and mixing
devices used, intended for usa, designed for use in compounding
controlled substances.

9. Containers. Capsules, balloons, envelopes and other containers
used, intended for use, or designed for use in packaging small quantities
of controlled substances.

10. Storage Containers. Comtars and other objects used, intended
for use, or designed for use in storing or concealing controlled
substances.

11. Injecting Devices. Hypodermic syringes, needles and other
objects used, intended for use, or designed for use in parenterally
injectingcontrolled substances into the human body.

12. Ingestinglnhaling Device. Objects used, intended for use, or
designed for use in ingesting, inhaling, or otherwise introducing heroin,
marijuana, cocaine, hashish, or hashish oil into the human body,such a

A. Metal, wooden, acrylic, glass, stone, plastic, or ceramic
pipes with or without screens, permanent screens, hashish heads,
or punctured metal bowls;

B. Water pipes;
C. Carburetion tubes and devices;
D.  Smoking and carburetion masks;

E. Roach clips, rmaaning objects used to hold burning
materials, such as a marijuana cigarette that has become too small
or too short to be held in the hand;

F. Miniature cocaine spoons and cocaine vials;
G.  Chamber pipes;
H. Carburetor pipes;
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Electric pipes;

J Air driven pipes;

K. Chillums;

L Bongs;

M.  Ice pipes or chillers.

43.04 DETERMINING FACTORS. In determining whether an object is
drug paraphernalia for the purpose of enforcing this chapter, the following
factors should be considered in addition to all olbgically relevant factors:

1. Statements. Statements by an owner or by anyone in control of
the object concerning its use.

2. Prior Convictions. Prior convictions, if any, of an owner, or of
anyone in control of the object under any State or Fedevaldiating to
any controlled substance.

3. Proximity To Violation. The proximity of the object, in time and
space, to a direct violation of the Uniform Controlled Substance Act,
Chapter 124 of the Code of lowa.

4, Proximity To Substances. The proximityf ¢he object to
controlled substances.

5. Residue. The existence of any residue of controlled substances on
the object.
6. Evidence of Intent. Direct or circumstantial evidence of the intent

of an owner or of anyone in control of the object, to delivéy persons
who, he or she knows or should reasonably know, intend to use the
object to facilitate a violation of the Uniform Controlled Substances Act,
Chapter 124 of the Code of lowa.

7. Innocence of an Owner. The innocence of an owner, or of anyone
in control of the object, as to a direct violation of the Uniform Controlled
Substances Act, Chapter 124 of the Code of lowa, should not prevent a
finding that the object is intended for use or designed for use as drug
paraphernalia.

8. Instructions. Instretions, oral or written, provided with the object
concerning its use.

9. Descriptive Materials. Descriptive materials accompanying the
object which explain or depict its use.

10. Advertising. National and local advertising concerning its use.

CODE OF ORDINANCES, SANBORN, IOWA
- 201-



CHAPTER 43 DRUG PARAPHERNALIA

11. Displayed. The manner in which the object is displayed for sale.

12. Licensed Distributor or Dealer. Whether the owner, or anyone in
control of the object, is a legitimate supplier of like or related items to
the community, such as a licensed distributor orledeaf tobacco
products.

13. Sales Ratios. Direct or circumstantial evidence of the ratio of
sales of the object(s) to the total sales of the business enterprise.

14. Legitimate Uses. The existence and scope of legitimate uses for
the object in the comnmity.

15. Expert Testimony. Expert testimony concerning its use.

43.05 POSSESSION OF DRUG PARAPHERNALIA. It is unlawful for

any person to use, or to possess with intent to use, drug paraphernalia to plant,
propagate, cultivate, grow, harvest, manufeet compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain, conceal, inject,
ingest, inhale, or otherwise introduce into the human body a controlled
substance in violation of the Uniform Controlled Substance Act, Chapteof

the Code of lowa.

43.06 MANUFACTURE, DELIVERY OR OFFERING FOR SALE. ltis
unlawful for any person to deliver, possess with intent to deliver, manufacture
with intent to deliver, or offer for sale drug paraphernalia, intending that the
drug parahernalia will be used, or knowing, or under circumstances where one
reasonably should know that it will be used, or knowing that it is designed for
use to plant, propagate, cultivate, grow, harvest, manufacture, compound,
convert, produce, process, prepatest, analyze, pack, repack, store, contain,
conceal, inject, ingest, inhale, or otherwise introduce into the human body a
controlled substance in violation of the Uniform Controlled Substances Act,
Chapter 124 of the Code of lowa.

43.07 SCHEDULED FINE. The scheduled fine for violation of this chapter
is two hundred dollars ($200.00).

[The next page is &)
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RESIDENCY RESTRICTIONS FOR SEX OFFENDERS

44.01 Purpose 44.04 Residency Exception
44.02 Definitions 44.05 Violations
44.03 Residency Restriction

44.01 PURPOSE. This chapteris a regulatory measure aimed at protecting
the health and safety of children in the City ®nbornfrom the risk that
convicted sex offenders may reoffend in locations close to their residenses. A
recognized by the Eighth Circuit United States Court of Appeals in its April 29,
2005 decision oDoe v. Miller, and recognized by the lowa Supreme Court in
State v. Seeingdecided on July 29, 2005, the City 8anbornfinds and
declares that sex offears are a serious threat to public safety. When convicted
sex offenders reenter society, they are much more likely than any other type of
offender to be rarrested for a new rape or sexual assault. Given the high rate
of recidivism for sex offenders atidat reducing the opportunity and temptation

Is important to minimizing the risk of reoffense, there is a need to protect
children where they congregate or play in public places in additiotiheto
protection so afforded byt&e law near schools and dagr& centers, children
congregate or play at chtafiented facilities identified in&tion44.03(1).

44.02 DEFINITIONS. As used in thischapterand unless the context
otherwise requires:

1. AAggravated offensed meansnga convi
offenses:

A. Sexual abuse in the first degree in violation of Code of

lowa § 709.2.

B. Sexual abuse in the second degree in violation of Code of

lowa § 709.3.

C. Sexual abuse in the third degree in violation of Code of
lowa § 709.4(1).

D. Lascivious ats with a child in violation of lowa Code
Section 709.8(1).

E. Assault with intent to commit sexual abuse in violation of
Code of lowa § 709.11.

F. Burglary in the first degree in violation of Code of lowa §
713.3(1)(d).
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G. Kidnapping, if sexual abuse asfthed in Code of lowa §
709.1 is committed during the offense.

H. Murder, if sexual abuse as defined in Code of lowa § 709.1
Is committed during the offense.

l. Criminal transmission of human immunodeficiency virus in
violation of Code of lowa § 709C.1(8).

2. ACri mi nal of fense against a minoro
criminal offenses or conduct:

A. Kidnapping of a minor, except for the kidnapping of a
minor in the third degree committed by a parent.

B. False imprisonment of a minor, except if contadt by a
parent.

C. Any indictable offense involving sexual conduct directed
toward a minor.

D. Solicitation of a minor to engage in an illegal sex act.
E. Use of a minor in a sexual performance.
F. Solicitation of a minor to practice prostitution.

G. Any indictable offense against a minor involving sexual
conduct with the minor.

H. An attempt to commit an offense enumerated in this
subsection.

l. Incest committed against a minor.

J. Dissemination and exhibition of obscene material to
minors in violation ofCode of lowa § 728.2.

K.  Admitting minors to premises where obscene material is
exhibited in violation of Code of lowa § 728.3.

L. Stalking in violation of Code of lowa § 708.11(3)(b)(3), if
the factfinder determines by clear and convincing evidence that
the offense was sexually motivated.

M.  Sexual exploitation of a minor in violation of Code of lowa
§728.12.

N. Enticing away a minor in violation of Code of lowa 8§
710.10(2).
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O. An indictable offense committed in another jurisdiction
which would constitte an indictable offense under paragraphs A
through N.

Ot her relevant offensed means any

A
A. Telephone dissemination of obscene materials in violation
of Code of lowa § 728.15.

B. Rental or sale of hardore pornography in viation of
Code of lowa § 728.4.

C. Indecent exposure in violation of Code of lowa § 709.9.

D. Incest committed against a dependent adult as defined in
Code of lowa § 235B.2 in violation of Code of lowa § 726.2.

E. A criminal offense committed in anotherigdiction which
would constitute an indictable offense under paragraphs A
through D if committed in this State.

4, APersond means a person who has ¢
against a minor, or an aggravated offense, sexually violent offense, or
other elevant offense that involved a minor.

5. AResi denced means the place where
include more than one location, and may be mobile or transitory.

6. ASexually violent offensed means ¢
offenses:

A. Sexualabuse as defined under Code of lowa § 709.1.

B. Assault with intent to commit sexual abuse in violation of
Code of lowa § 709.11.

C. Sexual misconduct with offenders in violation of Code of
lowa § 709.16.

D. Any of the following offenses, if the offenseviblves
sexual abuse or attempted sexual abuse: murder, attempted
murder, kidnapping, burglary, or manslaughter.

E. A criminal offense committed in another jurisdiction which
would constitute an indictable offense under paragraphs A
through D if committedn this State.

44.03 RESIDENCY RESTRICTION.

1. A person shall not reside within two thousand (2,000) feet of the
real property comprising any of the following child oriented facilities:
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A public park;
A public swimming pool;
A public library; o

oo w>

A multi-use recreational trail.

2. The distance shall be measured from the closest boundary line of
the residence to the closest boundary line of the child oriented facilities
identified in subsection 1.

44.04 RESIDENCY EXCEPTION. A person residig within two thousand
(2,000) feet of the real property comprising a child oriented facility identified in
Section 44.03(1) does not commit a violation of this chapter if any of the
following apply:

1 The person is required to serve a sentence at arjaibn, juvenile
facility or other correctional institution or facility.

2. The person is subject to an order of commitment uQihapter
229A of the lowa Code.

3. The person has established a residence prior to the effective date
of thischapter(June 222006) or achild oriented facility as identified in
Section 44.03(1)s newly located on or after the effective date of this
chapterand the person has established a residence prior to the date of the
start of construction of such newly locatgdld oriented facility

4. The person is a minor or ward under a guardianship.

44.05 VIOLATIONS. Any person who resides within two thousand feet of a
child-oriented facility identified in Section 44.03(1) in violation of this chapter
shall be guilty of a simpl misdemeanor punishable by fine or imprisonment as
provided by Section 1.10 of this Code of Ordinances and the Code of lowa or
shall be guilty of a municipal infraction punishable by a civil penalty as
provided by Section 4.03 of this Code of Ordinances.

(Ch. 4471 Ord. 172i Jul. 06 Supp.)

[The next page is 225]
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ALCOHOL CONSUMPTION AND INTOXICATION

45.01 Persons Under Legal Age 45.03 Open Containers in Motor Vehicles
45.02 Public Consumption or Intoxication

45.01 PERSONS UNDER LEGAL AGE. As wused in this sec
ageo me a-ons (21) yearsidf age or more.

1. A person or persons under legal age shall not purchase or attempt
to purchase or individually or jointly have alcoholic liquor, wine or beer
In their possessionraontrol; except in the case of liquor, wine or beer
given or dispensed to a person under legal age within a private home and
with the knowledge, presence and consent of the parent or guardian, for
beverage or medicinal purposes or as administered peetsen by either
a physician or dentist for medicinal purposes and except to the extent that
a person under legal age may handle alcoholic beverages, wine, and beer
during the regular course of the per:
licensee, or winer beer permittee under State laws.

(Code of lowa, Sec. 123.47[2])

2. A person under | egal age shall no
for the purpose of purchasing or attempting to purchase any alcoholic
beverage, wine or beer from any licensee or pezmitt

(Code of lowa, Sec. 123.49[3])

45.02 PUBLIC CONSUMPTION OR INTOXICATION.
1. As used in this section unless the context otherwise requires:

A. AArresto means the same as defi
Code of lowa and includes taking into custodysp@ant to Section
232.19 of the Code of lowa.

B. AChemical testo means a test of
urine to determine the percentage of alcohol present by a qualified

person using devices and methods approved by the Commissioner

of Public Safety

C. fPeace Of ficero means t he s ame
801.4 of the Code of lowa.
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D. ASchool 6 means a public or prive
of a public or private school which provides teaching for any
grade from kindergarten through grade twelve.

2. A person shall not use or consume alcoholic liquor, wine or beer
upon the public streets or highways. A person shall not use or consume
alcoholic liquor in any public place, except premises covered by a liquor
control license. A person shall not possesconsume alcoholic liquors,
wine or beer on public school property or while attending any public or
private schoaclelated function. A person shall not be intoxicated or
simulate intoxication in a public place.

3. When a peace officer arrests a parson a charge of public
intoxication under this section, the peace officer shall inform the person
t hat the person may have a chemical t
own expense. If a device approved by the Commissioner of Public
Safety fortestinga ampl e of a personds breath to
blood alcohol concentration is available, that is the only test that need be
offered the person arrested. In a prosecution for public intoxication,
evidence of the results of a chemical test perforarater this subsection
is admissible upon proof of a proper foundation. The percentage of
al cohol present i n a personb6s bl ood,
results of a chemical t est perfor med
arrest on a chargd public intoxication is presumed to be the percentage
of alcohol present at the time of arrest.

(Code of lowa, Sec. 123.46)

45.03 OPEN CONTAINERS IN MOTOR VEHICLES. ( See Section 62.08
of this Code of Ordinances.

CODE OF ORDINANCES, SANBORN, IOWA
- 226-



CHAPTER 46

MINORS

46.01 Cigarettes ad Tobacco 46.02 Contributing to Delinquency
46.03 Curfew

46.01 CIGARETTES AND TOBACCO. Itis unlawful for any person under
eighteen (18) years of age to smoke, use, possess, purchase or attempt to
purchase any tobacco, tobacco products or cigatetPossession of cigarettes
or tobacco products by a person under eighteen years of age shall not constitute
a violation of this section if said person possesses the cigarettes or tobacco
products as part of the per slaoyediboga empl oy
person who holds a valid permit under Chapter 453A of the Code of lowa and
lawfully offers for sale or sells cigarettes or tobacco products.

(Code of lowa, Sec. 453A.2)

46.02 CONTRIBUTING TO DELINQUENCY. It is unlawful for any per
son to enourage any child under eighteen (18) years of age to commit any act
of delinquency.

(Code of lowa, Sec. 709A.1)

46.03 CURFEW. A curfew applicable to minors is established and shall be
enforced as follows:

1. Definition. The t emantipdieshipersor 06 me a
below the age of eighteen (18) years.
2. Time Limits.

A. It shall be a violation of this section for any minor who has

not attained the age of sixteen (16) years to be or remain on the

alleys, streets or public places of the City orhmtany business
establishments of the City betwee
(11:00) p. m. and si x1 Tthorsdayamdk ( 6: 0
bet ween the hours of t wel ve o006cl o
o0cl ock ( 6: Oi0Saturday, xceptFas pded yn

Section 46.03(3).

B. It shall be a violation of this Code for any minor who has

attained the age of sixteen (16) years, but has not attained the age

of eighteen (18) years, to be or remain on the alleys, streets or

public places of the City or witn any business establishments of

the City between the hours of t we
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and six o06¢cl oc ki Thusday Gnd beaveemthe Sunday
hours of one oo0clock (1:00) a. m.
Fridayi Saturday, except as provalen Section 46.03(3).

3. Exceptions. The prohibition of the preceding subsection shall not
apply in the following circumstances:

A. To a minor who is under the supervision and control of a
guardian or parent.

B. To a minor who is attending a church, naipal or school
activity, or who is engaged in lawful employment activities, or
who is participating in a meeting, gathering, or assembly for the
purpose of exercising rights and privileges granted to all citizens,
including minors, under the First Amendmef the United States
Constitution.

C. To a minor who is traveling, by any means, from his or her
place of employment or an activity described in the preceding
sentence, to his or her place of residence.

4. Responsibility of Adults. It shall be a vidla of this section for
any parent or guardian charged with the care and custody of any minor to
allow or permit such minor to violate the provisions of this section.

5. Responsibility of Business Establishments. It is a violation of this
section for anyerson, firm or corporation operating a place of business
to allow or permit any minor to be in or upon any such place of business
in violation of the provisions of this section.

6. Enforcement. Any peace officer of the City while on duty is
hereby empowed to arrest any minor who violates any of the provisions
of Subsections 46.01(2) and (3). Upon arrest, the minor shall be returned
to the custody of the parent, guardian or other person charged with the
care and custody of the minor.

7. Scheduled FineThe scheduled fine for violation of this section is
twentyfive dollars ($25.00).

[The next page is 235]
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CHAPTER 47

PARK REGULATIONS

47.01 Purpose 47.07 Littering

47.02 Use of Drives Required 47.08 Control of Animals

47.03 Parking 47.09 Remowig Plants, Flowers or Fruit
47.04 Prohibited Areas 47.10 Parks Closed

47.05 Fires 47.11 Camping

47.06 Use of Firearms, Explosives, Weapons and 47.12 Swimming Pool

Fireworks Prohibited

47.01 PURPOSE. The purpose of this chapter is to faaité the enjoyment
of park facilities by the general public by establishing rules and regulations
governing the use of park facilities.

(Code of lowa, Sec. 364.12)

47.02 USE OF DRIVES REQUIRED. No person shall drive any car, cycle

or other vehicle, oride or lead any horse, in any portion of a park except upon
the established drives or roadways therein or such other places as may be
officially designated by the City.

47.03 PARKING. All vehicles shall be parked in designated parking areas,
and no ehicle shall be left unattended on any park drive, road or highway
except in the case of an emergency.

47.04 PROHIBITED AREAS. No person shall enter upon portions of any
City park in disregard of official signs forbidding same except by permission of
the Park and Recreation Board or a Park and Recreation Board representative.

47.05 FIRES. No fires shall be built, except in a place provided therefor, and
such fire shall be extinguished before leaving the area unless it is to be
immediately used by see other party.

47.06 USE OF FIREARMS, EXPLOSIVES, WEAPONS AND FIREWORKS
PROHIBITED. The use of firearms, explosives and weapons of all kinds by
any person is prohibited in all City parks. The Park and Recreation Board may
establish, by rule, the Gitparks or parts of City parks where firearms may be
discharged during special events, festivals and educational programs. The use
of fireworks in City parks is prohibited except as authorized by a permit issued
by the Council.
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47.07 LITTERING. No peson shall place, deposit, or throw any waste,
refuse, litter or foreign substance in any area or receptacle except those
provided for that purpose.

47.08 CONTROL OF ANIMALS. No privately owned animal shall be
allowed to run at large in any City park @pon lands or in waters owned by or
under the jurisdiction of the Park and Recreation Board except by permission of
the Park and Recreation Board. Every such animal shall be deemed as running
at large unless the owner carries such animal or leadsaitidgsh or chain not
exceeding six feet in length or keeps it confined in or attached to a vehicle or
has verbal control of the animal. No horse or other animal shall be hitched or
tied to any tree or shrub or in such a manner as to result in injurytyo Ci

property.

47.09 REMOVING PLANTS, FLOWERS OR FRUIT. No person shall in

any manner remove, destroy, injure or deface any tree, shrub, plant or flower or
the fruit thereof, or disturb or injure any structure or natural attraction, except

upon written grmission of the Park and Recreation Board certain specimens

may be removed for scientific purposes. This section shall not apply to

activities of the Park and Recreation Board or its officers or an employee when
caring for and managing Ciywned land ath waters under the jurisdiction of

the Park and Recreation Board.

47.10 PARKS CLOSED. No person, except those camping in designated
areas, shall enter or remain within any |
(12:00) midnight)aamd five o6clock (5:00

47.11 CAMPING. No person shall camp in any portion of a park except in

portions prescribed or designated by the Council, and the City may refuse

camping privileges or rescind any and all camping privileges for cause. The

Park and Recreation Bahis hereby authorized to fix fees for camping and

other special privileges, which shall be in such amounts as may be determined

by the Park and Recreation Board. Any person who camps in any City park

shall register the peegstatod®mpravidedatand addr
the camping registration booth.

Sanborn Campground Rules
Miller Park

1. Quiet Hours: 11:00 p.m. 7:30 a.m. No excessive noise will be
tolerated at any time. Violators will be asked to leave.

2. Site Rental: Sites must beaid for within 30 minutes of
occupation. Camp in designated sites only. One family and one camping

CODE OF ORDINANCES, SANBORN, IOWA
- 236-



CHAPTER 47 PARK REGULATIONS

unit per site (based on six people). Tents/carpets must be moved to new
locations every seven days.

3. Vehicles: Limit 2 per campsite. Vehicles must fiwrked on
campsite pad. No parking on grass or in adjoining campsites. Vehicles
that do not fit on camping pad must be parked in the designated overflow
parking area.

4. Speed Limit: 5 mph in campground area. All driving is confined
to designated roadays and parking areas.

5. Pets: Must be leashed at all times. Owners are responsible for the
sanitary disposal of pet waste. No pets allowed in buildings. Loud or
vicious pets are not allowed. Violators will be asked to leave.

6. Garbage: Must be bggd or securely wrapped and deposited in
provided dumpsters.

7. Fires: Allowed in fire rings only. Fires must be extinguished
when site is vacated.

8. Trees and Shrubs: Defacing, damaging or destroying of any tree,
shrub, flower or plant is prohibitedNo gathering of live wood for fires.
Violators will be assessed for damages and asked to leave.

9. Alcohol to be consumed at campsites only. No kegs.
10. No fireworks allowed.

11. No maj or repairing of RVOs, trucl
vehicles at canpsites.

12.  No propane tanks over 100 pounds are allowed.
13. No smoking in any building.

14. Campsites should be kept clean and tidy at all times. Littering is
not allowed in any Sanborn park. Construction of permanent structures
such as decks is not@aved.

The Park Board or designated representative reserves the right to evict
any camper in violation of the above stated campground rules.

Liability:  All facilities are used at your own risk. The equipment,
apparatus and facilities are furnished solelr the convenience of the
registered campers and guests only. All persons using the same will do
so at their own risk. The City of Sanborn, Park Board members and
designated representatives will not be responsible for accidents, injuries
or loss of poperty by fire, theft, wind or act of God.

(Ord. 163i Jun. 04 Supp.)
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47.12 SWIMMING POOL. No person shall enter or remain in the
swimming pool at any time other than when such pool is open for use and
properly supervised.

[The next page is 251]
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CHAPTER 50

NUISANCE ABATEMENT PROCEDURE

50.01 Definition of Nuisance 50.08 Request for Hearing

50.02 Nuisances Enumerated 50.09 Abatement in Emergency

50.03 Other Conditions 50.10 Abatement by City

50.04 Nuisances Prohibited 50.11 Collection of Csts

50.05 Nuisance Abatement 50.12 Installment Payment of Cost of Abatement
50.06 Notice to Abate: Contents 50.13 Failure to Abate

50.07 Method of Service

50.01 DEFINITION OF NUISANCE. Whatever is injurious to health,
indecent, or unreasongbbffensive to the senses, or an obstruction to the free
use of property so as essentially to interfere unreasonably with the comfortable
enjoyment of life or property is a nuisance.

(Code of lowa, Sec. 657.1)

50.02 NUISANCES ENUMERATED. The following subsections include,
but do not limit, the conditions which are deemed to be nuisances in the City:
(Code of lowa, Sec. 657.2)

1. Offensive Smells. Erecting, continuing or using any building or
other place for the exercise of any trade, employment or manuta
which, by occasioning noxious exhalations, unreasonably offensive
smells, or other annoyances, becomes injurious and dangerous to the
health, comfort or property of individuals or the public.

2. Filth or Noisome Substance. Causing or suffering afgl,dflth
or noisome substance to be collected or to remain in any place to the
prejudice of others.

3. Impeding Passage of Navigable River. Obstructing or impeding
without legal authority the passage of any navigable river, harbor or
collection of water.

4. Water Pollution. Corrupting or rendering unwholesome or impure
the water of any river, stream or pond, or unlawfully diverting the same
from its natural course or state, to the injury or prejudice of others.

5. Blocking Public and Private Ways. Obstructimgencumbering,
by fences, buildings or otherwise, the public roads, private ways, streets,
alleys, commons, landing places or burying grounds.

6. Billboards. Billboards, signboards and advertising signs, whether
erected and constructed on public or privateperty, which so obstruct
and impair the view of any portion or part of a public street, avenue,
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highway, boulevard or alley or of a railroad or street railway track as to
render dangerous the use therg@ee also Section 62.09)

7. Storing of Flammabldunk. Depositing or storing of flammable
junk, such as old rags, rope, cordage, rubber, bones and paper, by dealers
in such articles within the fire limits of the City, unless in a building of
fireproof construction(See also Chapter 51)

8. Air Pollution. Emission of dense smoke, noxious fumes or fly
ash.

9. Weeds, Brush. Dense growth of all weeds, vines, brush or other
vegetation in the City so as to constitute a health, safety or fire hazard.

10. Dutch EIm Disease. Trees infected with Dutch EIm Disease.
(See also Chapter 151)

11. Airport Air Space. Any object or structure hereafter erected
within one thousand (1,000) feet of the limits of any municipal or
regularly established airport or landing place, which may endanger or
obstruct aerial navigation includingkeoff and landing, unless such
object or structure constitutes a proper use or enjoyment of the land on
which the same is located.

12. Houses of lll Fame. Houses of ill fame, kept for the purpose of
prostitution and lewdness; gambling houses; places tegsdo by
persons participating in criminal gang activity prohibited by Chapter
723A of the Code of lowa or places resorted to by persons using
controlled substances, as defined in Section 124.101 of the Code of
lowa, in violation of law, or houses whereudkenness, quarreling,
fighting or breaches of the peace are carried on or permitted to the
disturbance of others.

13. Trash Piles. Accumulation of rubbish or trash tending to harbor
vermin or rodents and creating the hazard of fire.

14. Septic Effluent. Effluat from a septic tank or drainage field
running or ponding on the ground in the open, including in ditches.

15. Ponding Water. An accumulation of water until it becomes
stagnant.

50.03 OTHER CONDITIONS. The following chapters of this Code of
Ordinances aatain regulations prohibiting or restricting other conditions which
are deemed to be nuisances:

1. Junk and Junk VehicldSee Chapter 51)
2. Dangerous BuildingéSee Chapter 145)
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3. Drug ParaphernaligSee Chapter 52)
4, Storage and Disposal of Solid WaéBee Chapér 105)
5. Trees(See Chapter 151)

50.04 NUISANCES PROHIBITED. The creation or maintenance of a
nuisance is prohibited, and a nuisance, public or private, may be abated in the
manner provided for in this chapter or State law.

(Code of lowa, Sec. 657.3)

50.05 NUISANCE ABATEMENT. Whenever the Mayor or other
authorized municipal officer finds that a nuisance exists, such officer shall
cause to be served upon the property owner a written notice to abate the
nuisance within a reasonable time after nofice.

(Code of lowa, Sec. 364.12[3h])

50.06 NOTICE TO ABATE: CONTENTS. The notice to abate shall

contain:
(Code of lowa, Sec. 364.12[3h])
1. Description of Nuisance. A description of what constitutes the
nuisance.
2. Location of Nuisance. The locatioh the nuisance.

3. Acts Necessary to Abate. A statement of the act or acts necessary
to abate the nuisance.

4. Reasonable Time. A reasonable time within which to complete
the abatement.

5. Assessment of City Costs. A statement that if the nuisance or
condition is not abated as directed and no request for hearing is made
within the time prescribed, the City will abate it and assess the costs
against such person.

50.07 METHOD OF SERVICE. The notice may be in the form of an
ordinance or sent by cdréd mail to the property owner.
(Code of lowa, Sec. 364.12[3h])

AEDI TOR® S N e&ufdested form of notice for the abatement of nuisances is included in the
appendix of this Code of Ordinances. Caution is urged in the use of this administrative abatement
procedure, particularly where cost albatement is more than minimal or where there is doubt as to
whether or not a nuisance does in fact exist. If compliance is not secured following notice and hearings,
we recommend you review the situation with your attorney before proceeding with afhtatemde
assessment of costs. Your attorney may recommend proceedings in court under Chapter 657 of the
Code of lowa rather than this procedure.
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50.08 REQUEST FOR HEARING. Any person ordered to abate a nuisance
may have a hearing with the Council as to whether a nuisance exists. A request
for a hearing must be made in writing atalivered to the Clerk within the time
stated in the notice, or it will be conclusively presumed that a nuisance exists
and it must be abated as ordered. The hearing will be before the Council at a
time and place fixed by the Council. The findings o tBouncil shall be
conclusive and, if a nuisance is found to exist, it shall be ordered abated within
a reasonable time under the circumstances.

50.09 ABATEMENT IN EMERGENCY. If it is determined that an

emergency exists by reason of the continuing teaeance of the nuisance or

condition, the City may perform any action which may be required under this

chapter without prior notice. The City shall assess the costs as provided in

Section 50.11 after notice to the property owner under the applicablsiprvi

of Sections 50.05, 50.06 and 50.07 and hearing as provided in Section 50.08.
(Code of lowa, Sec. 364.12[3h])

50.10 ABATEMENT BY CITY. If the person notified to abate a nuisance or
condition neglects or fails to abate as directed, the City mafprperthe
required action to abate, keeping an accurate account of the expense incurred.
The itemized expense account shall be filed with the Clerk who shall pay such
expenses on behalf of the City.

(Code of lowa, Sec. 364.12[3h])

50.11 COLLECTION OF C OSTS. The Clerk shall send a statement of the
total expense incurred by certified mail to the property owner who has failed to
abide by the notice to abate, and if the amount shown by the statement has not
been paid within one (1) month, the Clerk shealitify the costs to the County
Treasurer and such costs shall then be collected with, and in the same manner,
as general property taxes.

(Code of lowa, Sec. 364.12[3h])

50.12 INSTALLMENT PAYMENT OF COST OF ABATEMENT. If the
amount expended to abateetimuisance or condition exceeds one hundred
dollars ($100.00), the City may permit the assessment to be paid in up to ten
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(10) annual installments, to be paid in the same manner and with the same
interest rates provided for assessments against benpfiipdrty under State
law.

(Code of lowa, Sec. 364.13)

50.13 FAILURE TO ABATE. Any person causing or maintaining a
nuisance who shall fail or refuse to abate or remove the same within the
reasonable time required and specified in the notice to abatevislation of

this Code of Ordinances.
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CHAPTER 51

JUNK AND JUNK VEHICLES

51.01 Definitions 51.04 Exceptions
51.02 Junk and Junk Vehicles Prohibited 51.05 Notice to Abate
51.03 Junk and Junk Vehicles a Nuisance

51.01 DEFINITIONS. For use in this chapter, the following terms are
defined:

1. AJunkod means all ol d or scrap cop
nonferrous metal; old or discarded rope, rags, batteries, paper, trash,

rubber, debris, waste or used lumber, dvaged wood; dismantled

vehicles, machinery and appliances or parts of such vehicles, machinery

or appliances, including, but not limited to, cargo boxes removed from

trucks; iron, steel or other old or scrap ferrous materials; old or discarded

glass, tinvare, plastic or old or discarded household goods or hardware.

Neatly stacked firewood located on a side yard or a rear yard is not
considered junk.

2. AJunk vehicled means any vehicle
the County Treasurer or unlicensed andoh has any of the following
characteristics:

A. Broken Glass. Any vehicle with a broken or cracked
windshield, window, headlight or tail light, or any other cracked
or broken glass.

B. Broken, Loose or Missing Part. Any vehicle with a broken,
loose ormissing fender, door, bumper, hood, steering wheel or
trunk lid.

C. Habitat for Nuisance Animals or Insects. Any vehicle
which has become the habitat for rats, mice, or snakes, or any
other vermin or insects.

D. Flammable Fuel. Any vehicle which contaigasoline or
any other flammable fuel.

E. Inoperable. Any motor vehicle which lacks an engine or
two or more wheels or other structural parts, rendering said motor
vehicle totally inoperable, or which cannot be moved under its
own power or has not beersad as an operating vehicle for a
period of thirty (30) days or more.
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F. Defective or Obsolete Condition. Any other vehicle which,
because of its defective or obsolete condition, in any other way
constitutes a threat to the public health and safety.

Mere licensing of such vehicle shall not constitute a defense to the
finding that the vehicle is a junk vehicle.

3. AVehicled means every device in, u [
property is or may be transported or drawn upon a highway or street,

excepting deices moved by human power or used exclusively upon

stationary rails or tracks, and includes without limitation a motor vehicle,

automobile, truck, motorcycle, tractor, buggy, wagon, farm machinery, or

any combination thereof.

51.02 JUNK AND JUNK VEHICLE S PROHIBITED. It is unlawful for
any person to store, accumulate, or allow to remain on any private property
within the corporate limits of the City any junk or junk vehicle.

51.03 JUNK AND JUNK VEHICLES A NUISANCE. Itis hereby declared
that any junkor junk vehicle located upon private property, unless excepted by
Section 51.04, constitutes a threat to the health and safety of the citizens and is a
nuisance within the meaning of Section 657.1 of the Code of lowa. If any junk
or junk vehicle is keptipon private property in violation hereof, the owner of or
person occupying the property upon which it is located shall be prima facie
liable for said violation.

(Code of lowa, Sec. 364.12[3a])

51.04 EXCEPTIONS. The provisions of this chapter do nqgipdy to the
following:

1. A vehicle in an enclosed building.

2. A vehicle on the premises of a business enterprise operated in a
district properly zoned therefor, as authorized under the Zoning
Ordinance of the City, when necessary to the operation of saidebssin
enterprise, but not including dismantled vehicles, machinery and
appliances, or parts of such vehicles, machinery or appliances, or cargo
boxes removed from trucks.

3. A vehicle in an appropriate storage space or depository
maintained in a lawful place driawful manner by the City.

4. A display of an antique automobile, provided that all of the
following conditions are met:

A. For purposes of this subsection, a
manufactured more than twenty (20) years prior to the date of display.
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B. The property owner shall apply for permission from the City
Administrator for the display prior to putting up the display, and shall
pay a ondime fee of one hundred dollars ($100.00) if the display is
approved. The City Administrator is authorized to uiegl such
documentation of intended display as deemed appropriate by the City
Administrator and is also authorized to accept dheifact applications

for any display which exists as of the date of the passage of the ordinance
codified herein.

C. The vehicé shall be displayed and maintained in an aesthetically
pleasing manner, and continues to be so displayed.

D. The vehicle shall be displayed together with a sign identifying the
vehicle and providing suitable information about the vehicle for those
viewing the display.

E. The display shall be located in a commercially zoned district of
the City (Districts AG, BGC, HSB, ML).

F. No more than one such display shall exist on the property.
G.  All other applicable zoning requirements shall be met.

51.05 NOTICE TO ABATE. Upon discovery of any junk or junk vehicle
located upon private property in violation of Section 51.03, the City shall within
five (5) days initiate abatement procedures as outlined in Chapter 50 of this
Code of Ordinances.

(Code of lowa, Sec. 364.12[3a])
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CHAPTER 55

ANIMAL PROTECTION AND CONTROL

55.01 Definitions 55.09 Vicious Dogs

55.02 Animal Neglect 55.10 Rabies Vaccination

55.03 Livestock Neglect 55.11 Owner 6s Duty

55.04 Abandonment of Cats and Dogs 55.12 Confinenent

55.05 Livestock 55.13 At Large: Impoundment

55.06 At Large Prohibited 55.14 Disposition of Animals

55.07 Damage or Interference 55.15 Impounding Costs

55.08 Annoyance or Disturbance 55.16 Restrictions for Feeding of Stray and Abandoned

Cats and Dogs

55.01 DEFINITIONS. The following terms are defined for use in this chapter.

1. AAni mal 06 means a nonhuman vertebra
(Code of lowa, Sec. 717B.1)
2. AAt | argeo means off the premises

control of a competenperson, restrained within a motor vehicle, or
housed in a veterinary hospital or kennel.

3. ALIi vestocko means an ani mal bel on
equine, ovine or porcine species; farm deer, as defined in Section 481A.1
of the Code of lowa; ostrigs, rheas, emus or poultry.

(Code of lowa, Sec. 717.1)

4. AOwner 0O means any per son owni ng,
harboring an animal.

55.02 ANIMAL NEGLECT. It is unlawful for a person who impounds or
confines, in any place, an animal, excluding ligekt to fail to supply the
animal during confinement with a sufficient quantity of food or water, or to fail
to provide a confined dog or cat with adequate shelter, or to torture, deprive of
necessary sustenance, mutilate, beat, or kill such animal byneays which
causes unjustified pain, distress or suffering.

(Code of lowa, Sec. 717B.3)

55.03 LIVESTOCK NEGLECT. It is unlawful for a person who impounds
or confines livestock in any place to fail to provide the livestock with care
consistent with custmary animal husbandry practices or to deprive the
livestock of necessary sustenance or to injure or destroy livestock by any means
which causes pain or suffering in a manner inconsistent with customary animal
husbandry practices.

(Code of lowa, Sec. 717%.2
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55.04 ABANDONMENT OF CATS AND DOGS. A person who has
ownership or custody of a cat or dog shall not abandon the cat or dog, except
the person may deliver the cat or dog to another person who will accept
ownership and custody or the person may delikiercat or dog to an animal
shelter or pound.

(Code of lowa, Sec. 717B.8)

55.05 LIVESTOCK. It is unlawful for a person to keep livestock within the
City except by written consent of the Council or except in compliance with the
Citybs zoms.ng regul atio

55.06 AT LARGE PROHIBITED. It is unlawful for any owner to allow an
animal to run at large within the corporate limits of the City.

55.07 DAMAGE OR INTERFERENCE. It is unlawful for the owner of an
animal to allow or permit such animal to pag®m the premises of another
thereby causing damage to, or interference with, the premises.

55.08 ANNOYANCE OR DISTURBANCE. It is unlawful for the owner of

a dog to allow or permit such dog to cause serious annoyance or disturbance to
any person or psons by frequent and habitual howling, yelping, barking, or
otherwise; or, by running after or chasing persons, bicycles, automobiles or
other vehicles.

55.09 VICIOUS DOGS. (Repealed by Ordinance No. 165 Dec. 04
Supp.)

55.10 RABIES VACCINATION. Every owner of a dog shall obtain a rabies
vaccination for such animal. It is unlawful for any person to own or have a dog
i n said personds possession, si x months
vaccinated against rabies. Dogs kept in kennels andllogted to run at large
are not subject to these vaccination requirements.
(Code of lowa, Sec. 351.33)

55.11 OWNERG S DItslthe.duty of the owner of any dog, cat or other
animal which has bitten or attacked a person or any person having knowafedge
such bite or attack to report this act to a local health or law enforcement official.
It is the duty of physicians and veterinarians to report to the local board of
health the existence of any animal known or suspected to be suffering from
rabies.

(Code of lowa, Sec. 351.38)
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55.12 CONFINEMENT. When a local board of health receives information
that any person has been bitten by an animal or that a dog or animal is suspected
of having rabies, it shall order the owner to confine such animal in theena
directs. If the owner fails to confine such animal in the manner directed, the
animal shall be apprehended and impounded by such board, and after two weeks
the board may humanely destroy the animal. If such animal is returned to its
owner, the ower shall pay the cost of impoundment.

(Code of lowa, Sec. 351.39)

55.13 AT LARGE: IMPOUNDMENT. Animals found at large in violation

of this chapter shall be seized and impounded at the Hartley Veterinary Clinic
or, at the discretion of the peace officthe owner may be served a summons to
appear before a proper court to answer charges made thereunder.

55.14 DISPOSITION OF ANIMALS. When an animal has been
apprehended and impounded, written notice shall be given in not less than two
days to the ower, if known. Impounded animals may be recovered by the
owner upon payment of impounding costs, and if an unvaccinated dog, by
having it immediately vaccinated. If the owner does not redeem the animal
within seven days of the date of notice, or if teer cannot be located within
seven days, the animal may be humanely destroyed or otherwise disposed of in
accordance with law.

(Code of lowa, Sec. 351.37, 351.41)

55.15 IMPOUNDING COSTS. Impounding costs include a City impound
fee of $25.00 plus kemh costs that are charged directly by the clinic to the
owner when the animal is claimed.

(Code of lowa, Sec. 351.37)

55.16 RESTRICTIONS FOR FEEDING OF STRAY AND
ABANDONED CATS AND DOGS. It shall be unlawful for a person to feed
stray, feral, abandodeor uncontrolled cats and dogs. Any person violating this

section shall be fined not less than $50.00 and not more than $150.00.
(Ord. 192i Sep. 11 Supp.)
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CHAPTER 56

DANGEROUS AND VICIOUS ANIMALS

56.01 Definitions 56.03 Keging of Vicious Animals Prohibited
56.02 Keeping of Dangerous Animals Prohibited 56.04 Seizure, Impoundment and Disposition

56.01 DEFINITIONS. For use in this chapter, the following terms are
defined:

1. Dangerous ani mal 0 means:

A

A Badgers, wolterines, weasels, skunk and mink;
B Raccoons;

C. Bats;

D Scorpions;

E Pit Bull Terriers, including the following:

(1) The Bull Terrier breed of dog;

(2) The Staffordshire Bull Terrier breed;

(3) The American Staffordshire Terrier breed;
(4) The AmericarPit Bull Terrier breed;

(5) Dogs of mixed breed or other breeds which are
known as pit bulls, pit bulldogs or pit bull terriers;

(6) Any dog which has the appearance and
characteristics of being predominantly of the breeds of Bull
Terrier, Staffordshire 8l Terrier, American Pit Bull
Terrier, American Staffordshire Terrier, any other breed
commonly known as pit bulls, pit bull dogs or pit bull
terriers or a combination of any of these breeds.

2. AVicious ani mal o me ans any ani mal
anmal per se, as listed above, that has bitten or clawed a person or
persons while running at large and the attack was unprovoked, or any

animal that has exhibited vicious tendencies in present or past conduct,
including such that said animal (a) has bitenclawed a person or

persons on two separate occasions within a tweleeth period; or (b)

did bite or claw once causing injuries above the shoulders of a person; or

(c) could not be controlled or restrained by the owner at the time of the
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attack to preent the occurrence; or (d) has attacked any domestic animal
or fowl on three separate occasions within a twehaath period.

56.02 KEEPING OF DANGEROUS ANIMALS PROHIBITED. No
person shall keep, shelter or harbor any dangerous animal as a peta®m@act
temporary custodian for such animal, or keep, shelter or harbor such animal for
any purpose or in any capacity within the City.

56.03 KEEPING OF VICIOUS ANIMALS PROHIBITED. No person
shall keep, shelter or harbor for any reason within the Citiciaus animal
except in the following circumstances:

1. Animals under the control of a law enforcement or military
agency.

2. The Keeping of Guard Dogs. However, guard dogs, must be kept

within a structure or fixed enclosure at all times, and any guagd do

found at large may be processed as a vicious animal pursuant to the
provisions of this chapter. Any premises guarded by a guard dog shall be
prominently posted with a sign contai
AVicious Dogo or w o r dtlee ownér ofssucmi | ar i
premises shall inform the local law enforcement officers that a guard dog

IS on duty at said premises.

56.04 SEIZURE, IMPOUNDMENT AND DISPOSITION.

1. In the event that a dangerous animal or vicious animal is found at
large and unatteled upon public property, park property, public right
of-way or the property of someone other than its owner, thereby creating
a hazard to persons or property, such animal may, in the discretion of the
Mayor or peace officer, be destroyed if it cannot dafined or captured.

The City shall be under no duty to attempt the confinement or capture of
a dangerous animal or vicious animal found at large, nor shall it have a
duty to notify the owner of such animal prior to its destruction.

2. Upon the complainbf any individual that a person is keeping,
sheltering or harboring a dangerous animal or vicious animal on premises
in the City, the Mayor shall cause the matter to be investigated and if
after investigation, the facts indicate that the person namedein th
complaint is keeping, sheltering or harboring a dangerous or vicious
animal in the City, the Mayor shall order the person named in the
complaint to safely remove such animal from the City or destroy the
animal within three (3) days of the receipt of sachorder. Such order
shall be contained in a notice to remove dangerous or vicious animal,
which notice shall be given in writing to the person keeping, sheltering
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or harboring the dangerous animal or vicious animal, and shall be served
personally or bycertified mail. Such order and notice to remove the
dangerous animal or vicious animal shall not be required where such
animal has previously caused serious physical harm or death to any
person, in which case the Mayor shall cause the animal to be intetedia
seized and impounded or killed if seizure and impoundment are not
possible without risk of serious physical harm or death to any person.

3. The order to remove a dangerous animal or vicious animal issued
by the Mayor may be appealed to the Counail.oilder to appeal such
order, written notice of appeal must be filed with the Clerk within three
(3) days after receipt of the order contained in the notice to remove
dangerous or vicious animal. Failure to file such written notice of appeal
shall constiite a waiver of right to appeal the order of the Mayor.

4, The notice of appeal shall state the grounds for such appeal and
shall be delivered personally or by certified mail to the Clerk. The
hearing of such appeal shall be scheduled within seven (8)afaye
receipt of notice of appeal. The hearing may be continued for good
cause. After such hearing, the Council may affirm or reverse the order of
the Mayor. Such determination shall be contained in a written decision
and shall be filed with the Clemithin three (3) days after the hearing or
any continued session thereof.

5. If the Council affirms the action of the Mayor, the Council shall
order in its written decision that the person owning, sheltering, harboring
or keeping such dangerous or vigoanimal remove such animal from

the City or destroy it. The decision and order shall immediately be
served upon the person against whom rendered in the same manner as the
notice of removal. If the original order of the Mayor is not appealed and
is not @mplied with within three (3) days or the order of the Council
after appeal is not complied with within three (3) days of its issuance, the
Mayor is authorized to seize, impound or destroy such dangerous or
vicious animal. Failure to comply with an ordefr the Mayor issued
pursuant to this chapter and not appealed, or of the Council after appeal,
constitutes a simple misdemeanor.

(Ch. 567 Ord. 1807 Apr. 08 Supp.)
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CHAPTER 60

ADMINISTRATION OF TRAFFIC CODE

60.01 Title 6005 Traffic Accidents: Reports
60.02 Definitions 60. 06 Peace Officerds Aut
60.03 Administration and Enforcement 60.07 Obedience to Peace Officers

60.04 Power to Direct Traffic

60.01 TITLE. Chapters 60 through 70 of this Code of Ordoemmay be
known and $anboraldr aafsf itch eCofid e. 0O

60.02 DEFINITIONS. Where words and phrases used in the Traffic Code
are defined by State law, such definitions apply to their use in said Traffic Code
and are adopted by reference. Those dedims so adopted that need further
definition or are reiterated, and other words and phrases used herein, have the
following meanings:

(Code of lowa, Sec. 321.1)

1. ABusi ness Districto means t he t €
including the following designadestreets:

Main Street between First Street and Seventh Street

2. APar ko or Apar ki ngd means the sta
occupied or not, otherwise than temporarily for the purpose of and while
actually engaged in loading or unloading merchandigassengers.

3. ARPeace of ficero means every of f i
regulate traffic or to make arrests for violations of traffic regulations.

4. AResi dence di stricto means t he t
including a highway not comprising a busisgsuburban or school

district, where forty percent (40%) or more of the frontage on such a
highway for a distance of three hundred (300) feet or more is occupied

by dwellings or by dwellings and buildings in use for business.

5. ASchool d i settarritory tontigunes doraisd intluding a
highway for a distance of two hundred (200) feet in either direction from
a school house.

6. AStandod or Astandingd means the h
occupied or not, otherwise than for the purpose of andewdstually
engaged in receiving or discharging passengers.
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7. AStopo means when required, t he
movement.
8. AStopod or Astoppingd means when pr

vehicle, even momentarily, whether occupied or not, except when
necessary to avoid conflict with other traffic or in compliance with the
directions of a peace officer or traffic control sign or signal.

9. ASuburban districto means al l ot her
in the business, school or residence districts.

100 ATraffic control devicedo means all
devices not inconsistent with this chapter, lawfully placed or erected for
the purpose of regulating, warning, or guiding traffic.

11. AVehicled means every dmessonore i n, up
property is or may be transported or drawn upon a public highway, street,
or alley.

60.03 ADMINISTRATION AND ENFORCEMENT. Provisions of this
Traffic Code and State law relating to motor vehicles and law of the road are
enforced by thé&olice Chief

(Code of lowa, Sec. 372.13 [4])

60.04 POWER TO DIRECT TRAFFIC. A peace officer, and, in the
absence of a peace officer, any officer of the fire department when at the scene
of a fire, is authorized to direct all traffic by voice, hand or digna
conformance with traffic laws. In the event of an emergency, traffic may be
directed as conditions require, notwithstanding the provisions of the traffic
laws.

(Code of lowa, Sec. 102.4 & 321.236[2])

60.05 TRAFFIC ACCIDENTS: REPORTS. The driver of a vehicle
involved in an accident within the limits of the City shall file a report as and
when required by the lowa Department of Transportation. A copy of this report
shall be filed with the City for the confidential use of peace officers and ghall b
subject to the provisions of Section 321.271 of the Code of lowa.

(Code of lowa, Sec. 321.273 & 321.274)

60.06 PEACE OFFI CERO6S AlpdattOfickris¥uthorized to

stop a vehicle to require exhi®erwveion of
a summons or memorandum of traffic violation, to inspect the condition of the
vehicle, to inspect the vehicle with reference to size, weight, cargo, log book,

bills of lading or other manifest of employment, tires and safety equipment, or

to inspectthe registration certificate, the compensation certificate, travel order,
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or permit of such vehicle. A peace officer having probable cause to stop a
vehicle may require exhibition of the proof of financial liability coverage card
issued for the vehicle.

(Code of lowa, Sec. 321.492)

60.07 OBEDIENCE TO PEACE OFFICERS. No person shall willfully fail
or refuse to comply with any lawful order or direction of any peace officer
invested by law with authority to direct, control, or regulate traffic.

(Code oflowa, Sec. 321.229)
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CHAPTER 61

TRAFFIC CONTROL DEVICES

61.01 Installation 61.04 Standards
61.02 Crosswalks 61.05 Compliance
61.03 Traffic Lanes

61.01 INSTALLATION. The Police Chiefshall cause to be placed and
maintined traffic control devices when and as required under this Traffic Code
or under State law or emergency or temporary traffic control devices for the
duration of an emergency or temporary condition as traffic conditions may
require to regulate, guide wrarn traffic. ThePolice Chiefshall keep a record
of all such traffic control devices.

(Code of lowa, Sec. 321.255)

61.02 CROSSWALKS. The Police Chiefis hereby authorized, subject to
approval of the Council by resolution, to designate and maintasswalks by
appropriate traffic control devices at intersections where, due to traffic
conditions, there is particular danger to pedestrians crossing the street or
roadway, and at such other places as traffic conditions require.

(Code of lowa, Sec. 373M] & 321.255)

61.03 TRAFFIC LANES. The Police Chiefis hereby authorized to mark

lanes for traffic on street pavements at such places as traffic conditions require,

consistent with the traffic code of the City. Where such traffic lanes have been

marked, it shall be unlawful for the operator of any vehicle to fail or refuse to

keep such vehicle within the boundaries of any such lane except when lawfully

passing another vehicle or preparatory to making a lawful turning movement.
(Code of lowa, Sec. 2713[4] & 321.255)

61.04 STANDARDS. Traffic control devices shall comply with standards
established byrhe Manual of Uniform Traffic Control Devices for Streets and
Highways

(Code of lowa, Sec. 321.255)

61.05 COMPLIANCE. No driver of a vehicle 4l disobey the instructions
of any official traffic control device placed in accordance with the provisions of
this chapter, unless at the time otherwise directed by a peace officer, subject to
the exceptions granted the driver of an authorized emergestugle under
Section 321.231 of the Code of lowa.

(Code of lowa, Sec. 321.256)
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CHAPTER 62

GENERAL TRAFFIC REGULATIONS

62.01 Violation of Regulations 62.07 Tampering with Vehicle

62.02 Play Streets Designated 62.08 Open Containers in Motor Vehicles
62.03 Vehicles on Sidewalks 62.09 Obstructing View at Intersections
62.04 Clinging to Vehicle 62.10 Reckless Driving

62.05 Quiet Zones 62.11 Careless Driving

62.06 Funeral Processions 62.12 Golf Carts

62.01 VIOLATION OF REGULATIONS. Any person who willfully fails

or refuses to comply with any lawful order of a peace officer or direction of a

fire department officer during a fire, or who fails to abide by the applicable

provisions of the following lowa statutory laws relating to motor elelsi and

the statutory law of the road is in violation of this section. These sections of the
Code of lowa are adopted by reference and are as follows:

1. Section 321.208 Proof of security against liability.
2. Section 321.33 Registration card, carried aeahibited.
3. Section 321.369 Display of plates.

4, Section 321.380 Plates, method of attaching, imitations
prohibited.

Section 321.79 Intent to injure.

Section 321.99 Penalty for abandonment.
Section 321.98% Operation without registration.
Section 321.99 Fraudulent use of registration.
Section 321.17& Operators licensed.

B © 0o N o O

0. Section 321.174A9 Operation of motor vehicles with expired
license.

11. Section 321.180 Instruction permits.

12. Section 321.1808B Gr aduated driveros | icens
fourteen tlhhough seventeen.

13. Section 321.198 Restricted licenses.
14. Section 321.194 Speci al mi norés | icenses.

15. Section 321.216 Unl| awf ul use of | i cense a
identification card.
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16. Section 321.216B3 Us e of driver o0s |l i cense
identificationcard by underage person to obtain alcohol.
17. Section 321.216G83 Use of driver o0s | i cense

identification card by underage person to obtain cigarettes or tobacco
products.

18. Section 321.218% Permitting unauthorized minor to drive.

19. Section 321.228 Permitting unauthorized person to drive.
20. Section 321.22® Employing unlicensed chauffeur.

21. Section 321.228 Renting motor vehicle to another.

22. Section 321.228 License inspected.

23. Section 321.224 Record kept.

24. Section 321.239 Radar jamming devicepgnalty.

25. Section 321.234A All-terrain vehicles.

26. Section 321.248 Golf cart operation on City streets.

27. Section 321.258% Unauthorized signs, signals or markings.
28. Section 321.2689 Damage to vehicle.

29. Section 321.268 Information and aid.

30. Section 321.264 Striking unattended vehicle.

31. Section 321.2689 Striking fixtures upon a highway.

32. Section 321.2755 Operation of motorcycles and motorized
bicycles.

33. Section 321.278 Drag racing prohibited.

34. Section 321.288 Control of vehicle; reduced speed.

35. Section 3212950 Limitation on bridge or elevated structures.
36. Section 321.2970 Driving on righthand side of roadways;
exceptions.

37. Section 321.298 Meeting and turning to right.

38. Section 321.298 Overtaking a vehicle.

39. Section 321.308 Overtaking on the right.

40. Sedion 321.303 Limitations on overtaking on the left.

41. Section 321.308 Prohibited passing.
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42. Section 321.308 Following too closely.

43. Section 321.308 Motor trucks and towed vehicles; distance
requirements.

44. Section 321.3089 Towing; convoys; drawbars.

45. Sedion 321.31® Towing fourwheel trailers.

46. Section 321.31% Turning on curve or crest of grade.

47. Section 321.318 Starting parked vehicle.

48. Section 321.314 When signal required.

49. Section 321.318 Signal continuous.

50. Section 321.316 Stopping.

51. Section 3213176 Signals by hand and arm or signal device.

52. Section 321.3190 Entering intersections from different
highways.

53. Section 321.320 Left turns; yielding.

54. Section 321.329 Entering through highways.

55. Section 321.328 Vehicles entering stop or yield intexgion.
56. Section 321.328 Moving vehicle backward on highway.

57. Section 321.323A Stationary authorized emergency vehicles.
(Ord. 160i Aug. 03 Supp.)

58. Section 321.324 Operation on approach of emergency vehicles.

59. Section 321.32% Duty of driver 8 pedest@ans crossing or
working on highways.

60. Section 321.330 Use of crosswalks.

61. Section 321.338 White canes restricted to blind persons.
62. Section 321.338 Duty of drivers.

63. Section 321.340 Driving through safety zone.

64. Section 321.349 Obedience to signal dfain.

65. Section 321.3420 Stop at certain railroad crossings; posting
warning.

66. Section 321.348 Certain vehicles must stop.
67. Section 321.344 Heavy equipment at crossing.
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Section 321.344B Immediate safety threatpenalty.
Section 321.354 Stopping onraveled way.
Section 321.358 Moving other vehicle.
Section 321.368 Unattended motor vehicle.
Section 321.368 Ob st ructi on
Section 321.3640 Preventing contamination of food by

to driver 6s

hazardous material.

74. Section 321.368 Coasting prohibited

75. Section 321.363 Following fire apparatus.

76. Section 321.368 Crossing fire hose.

77. Section 321.368 Putting debris on highway.

78. Section 321.370 Removing injurious material.

79. Section 321.379 Clearing up wrecks.

80. Section 321.378 School buses.

81. Section 32.3818 Movement of unsafe or improperly equipped
vehicles.

82. Section 321.381A4 Operation of lowspeed vehicles.
83. Section 321.388 Upgrade pulls; minimum speed.

84. Section 321.388 Exceptions; slow vehicles identified.
85. Section 321.384 When lighted lamps regyed.

86. Section 321.385 Head lamps on motor vehicles.

87. Section 321.38@ Head lamps on motorcycles and motorized
bicycles.

88. Section 321.388 Rear lamps.

89. Section 321.388 llluminating plates.

90. Section 321.388 Reflector requirement.

91. Section 321.390 Reflector requirements.

92. Section 321.3989 Clearance and identification lights.
93. Section 321.398 Color and mounting.

94. Section 321.394 Lamp or flag on projecting load.

95. Section 321.395 Lamps on parked vehicles.
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96. Section 321.398 Lamps on other vehicles and gouent.
97. Section 321.408 Spot lamps.

98. Section 321.408 Auxiliary driving lamps.

99. Section 321.408 Signal lamps and signal devices.
100. Section 321.404A& Light-restricting devices prohibited.
101. Section 321.408 Selfillumination.

102. Section 321.4060 Cowl lamps.

103. Section 321.408 Backup lamps.

104. Section 321.408% Mandatory lighting equipment.

105. Section 321.418 Required usage of lighting devices.
106. Section 321.418 Singlebeam roadighting equipment.
107. Section 321.418 Alternate roadighting equipment.

108. Section 321.29 6 Number of driving lamps required or
permitted.

109. Section 321.420 Number of lamps lighted.

110. Section 321.428% Special restrictions on lamps.

111. Section 321.428 Red light in front.

112. Section 321.428 Flashing lights.

113. Section 321.430 Brake, hitch and corl requirements.
114. Section 321.438 Performance ability.

115. Section 321.438 Horns and warning devices.

116. Section 321.438 Sirens, whistles, and bells prohibited.
117. Section 321.438& Bicycle sirens or whistles.

118. Section 321.436 Mufflers, prevention of noise.

119. Section 321.433 Mirrors.

120. Section 321.438 Windshields and windows.

121. Section 321.438% Windshield wipers.

122. Section 321.440 Restrictions as to tire equipment.
123. Section 321.44% Metal tires prohibited.

124. Section 321.448 Projections on wheels.
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125. Section 321.4408 Safety glass.
126. Section 321.445 Safety belts and safety harnesses use

required.

127. Section 321.446 Child restraint devices.

128. Section 321.449% Motor carrier safety regulations.

129. Section 321.450 Hazardous materials transportation.
130. Section 321.45&8 Width of vehicles.

131. Section 321.458 Projecting loads on passenger vehicles.
132. Section 321.456 Height of vehicles; permits.

133. Section 321.458 Maximum length.

134. Section 321.458 Loading beyond front.

135. Section 321.460 Spilling loads on highways.

136. Section 321.468 Trailers and towed vehicles.

137. Section 321.468 Drawbars and safety chains.

138. Section 321.468 Maximum gross weight.

139. Section 321.465 Weighing vehicles and removal of excess.
140. Section 321.460 Increased loading capacHyeregistration.

62.02 PLAY STREETS DESIGNATED. The Police Chiefshall have

authority to declare any street or part thereof a play street and cause to be placed
appropriate signs or devices in the roadway indicating and helping to protect the
same. Whenever authorized signs are eceahdicating any street or part
thereof as a play street, no person shall drive a vehicle upon any such street or
portion thereof except drivers of vehicles having business or whose residences
are within such closed area, and then any said driver stettis the greatest
care in driving upon any such street or portion thereof.

(Code of lowa, Sec. 321.255)

62.03 VEHICLES ON SIDEWALKS. The driver of a vehicle shall not
drive upon or within any sidewalk area except at a driveway.

62.04 CLINGING TO V EHICLE. No person shall drive a motor vehicle on

the streets of the City unless all passengers of said vehicle are inside the vehicle
in the place intended for their accommodation. No person riding upon any
bicycle, coaster, roller skates;line skatessled or toy vehicle shall attach the
same or himself or herself to any vehicle upon a roadway.
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62.05 QUIET ZONES. Whenever authorized signs are erected indicating a
quiet zone, no person operating a motor vehicle within any such zone shall
sound thénorn or other warning device of such vehicle except in an emergency.

62.06 FUNERAL PROCESSIONS. Upon the immediate approach of a
funeral procession, the driver of every other vehicle, except an authorized
emergency vehicle, shall yield the righftway. An operator of a motor vehicle
which is part of a funeral procession shall not be charged with violating traffic
rules and regulations relating to traffic signals and devices while participating in
the procession unless the operation is reckless.

(Codeof lowa, Sec. 321.324A)

62.07 TAMPERING WITH VEHICLE. It is unlawful for any person,
either individually or in association with one or more other persons, to willfully
injure or tamper with any vehicle or break or remove any part or parts of or
from avehicle without the consent of the owner.

62.08 OPEN CONTAINERS IN MOTOR VEHICLES.

1. Drivers. A driver of a motor vehicle upon a public street or
highway shall not possess in the passenger area of the motor vehicle an
open or unsealed bottle, can,,jar other receptacle containing an
alcoholic beverage.

(Code of lowa, Sec. 321.284)

2. Passengers. A passenger in a motor vehicle upon a public street
or highway shall not possess in the passenger area of the motor vehicle
an open or unsealed bottle,ngcgar or other receptacle containing an
alcoholic beverage.

(Code of lowa, Sec. 321.284A)

As used in this section Apassenger ar e
designed to seat the driver and passengers while the motor vehicle is in
operation and ray area that is readily accessible to the driver or a passenger

while in their seating positions, including the glove compartment. An open or
unsealed receptacle containing an alcoholic beverage may be transported in the

trunk of the motor vehicle. An gealed receptacle containing an alcoholic

beverage may be transported behind the last upright seat of the motor vehicle if

the motor vehicle does not have a trunk.

62.09 OBSTRUCTING VIEW AT INTERSECTIONS. It is unlawful to

allow any tree, hedge, billaod or other object to obstruct the view of an
intersection by preventing persons from having a clear view of traffic
approaching the intersection from cross streets. Any such obstruction is deemed
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a nuisance and in addition to the standard penalty mapdted in the manner
provided by Chapter 50 of this Code of Ordinances.

62.10 RECKLESS DRIVING. No person shall drive any vehicle in such
manner as to indicate a willful or a wanton disregard for the safety of persons or

property.
(Code of lowa, Se621.277)

62.11 CARELESS DRIVING. No person shall intentionally operate a motor
vehicle on a street or highway in any one of the following ways:
(Code of lowa, Sec. 321.277A)

1. Creating or causing unnecessary tire squealing, skidding or sliding
upon accedration or stopping.

2. Simulating a temporary race.
3. Causing any wheel or wheels to unnecessarily lose contact with
the ground.

4, Causing the vehicle to unnecessarily turn abruptly or sway.

62.12 GOLF CARTS. Golf carts may be operated on City streets bgqes
possessing a valid motor vehicle operato
not be operated upon a City street which is a primary road extension through the
City but shall be allowed to cross a City street which is a primary road extension
through the City. The most direct route to the golf course and back to the
operatoros residence must be used. The
moving vehicle sign and a bicycle safety flag and shall be operated on streets
only from sunrise to sunse Golf carts operated on City streets shall be
equipped with adequate brakes and shall meet any other safety requirements
imposed by the Council. Golf carts are not subject to registration provisions.

(Code of lowa, Sec. 321.247)

[The next page is &]
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63.01 General 63.04 Special Speed Restrictions
63.02 State Code Speed Limits 63.05 Minimum Speed
63.03 Parks, Cemeteries and Parking Lots

63.01 GENERAL. Every driver of a motor vehicle on a street shall dthes
same at a careful and prudent speed not greater than nor less than is reasonable
and proper, having due regard to the traffic, surface and width of the street and
of any other conditions then existing, and no person shall drive a vehicle on any
streetat a speed greater than will permit said driver to bring it to a stop within
the assured clear distance ahead, such driver having the right to assume,
however, that all persons using said street will observe the law.

(Code of lowa, Sec. 321.285)

63.02 STATE CODE SPEED LIMITS. The following speed limits are
established in Section 321.285 of the Code of lowa and any speed in excess
thereof is unlawful unless specifically designated otherwise in this chapter as a
special speed zone.

1. Business District twenty (20) miles per hour.
2. Residence or School Districttwenty-five (25) miles per hour.
3. Suburban District forty-five (45) miles per hour.

63.03 PARKS, CEMETERIES AND PARKING LOTS. A speed in excess
of fifteen (15) miles per hour in any Ipiic park, cemetery or parking lot, unless
specifically designated otherwise in this chapter, is unlawful.

(Code of lowa, Sec. 321.236[5])

63.04 SPECIAL SPEED RESTRICTIONS. In accordance with
requirements of the lowa State Department of Transportaiiowhenever the
Council shall determine upon the basis of an engineering and traffic
investigation that any speed limit listed in Section 63.02 is greater or less than is
reasonable or safe under the conditions found to exist at any intersection or
other place or upon any part of the City street system, the Council shall
determine and adopt by ordinance such higher or lower speed limit as it deems
reasonable and safe at such location. The following special speed zones have
been established:

(Code of lowaSec. 321.290)
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1. Special 25 MPH Speed Zone# speed in excess of twenfye
(25) miles per hour is unlawful on any of the following designated streets
or parts thereof.

A. Western Street from south corporate line to a point 630 feet south
of the centerhe of Sanborn Street;

2. Special 35 MPH Speed Zone# speed in excess of thirwe
(35) miles per hour is unlawful on any of the following designated streets
or parts thereof.

A. U. S. Highway 18 (Seventh Street) between Western Street and
150 feet eastfdCarroll Street;

B. Eastern Avenue from south corporate line to the north corporate
line;
3. Special 45 MPH Speed Zone® speed in excess of forfwe

(45) miles per hour is unlawful on any of the following designated streets
or parts thereof.

A. U. S. Highway 18 (Seventh Street) from 50 feet east of Carroll
Street to 50 feet west of Ida Street.

63.05 MINIMUM SPEED. A person shall not drive a motor vehicle at such
a slow speed as to impede or block the normal and reasonable movement of
traffic, except whe reduced speed is necessary for safe operation, or in
compliance with law.

(Code of lowa, Sec. 321.294)

[The next page is 321]
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TURNING REGULATIONS

64.01 Authority to Mark 64.03 Left Turn for Parking
64.02 Uturns

64.01 TURNING AT INTERSECTIONS. The driver of a vehicle intending
to turn at an intersection shall do so as follows:
(Code of lowa, Sec. 321.311)

1. Both the approach for a right turn and a right turn shall be made as
close as practical to the righaind curb or edge afi¢ roadway.

2. Approach for a left turn shall be made in that portion of the right
half of the roadway nearest the centerline thereof and after entering the
intersection the left turn shall be made so as to depart from the
intersection to the right of the denline of the roadway being entered.

3. Approach for a left turn from a twavay street into a oneay
street shall be made in that portion of the right half of the roadway
nearest the centerline thereof and by passing to the right of such
centerline where ienters the intersection. A left turn from a enay
street into a twavay street shall be made by passing to the right of the
centerline of the street being entered upon leaving the intersection.

The Police Chief may cause markers, buttons or signs fwaoed within or
adjacent to intersections and thereby require and direct, as traffic conditions
require, that a different course from that specified above be traveled by vehicles
turning at intersections, and when markers, buttons or signs are so placed,
driver of a vehicle shall turn a vehicle at an intersection other than as directed
and required by such markers, buttons or signs.

64.02 U-TURNS. It is unlawful for a driver to make a-tlirn except at an
intersection, however, tlrns are prohib#&d within the business district, at the
following designated intersections and at intersections where there are
automatic traffic signals.

(Code of lowa, Sec. 321.236[9])

Main Street and Second Street;
Main Street and Third Street;
Main Street and Fifth &tet;
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4, Main Street and Sixth Street;
5. Main Street and 3205treet (U.S. Highway 18);
6. Any intersection with Seventh Street (U.S. Highway 18).

64.03 LEFT TURN FOR PARKING. No person shall make a left hand
turn, crossing the centerline of the street, fo¥ purpose of parking on said
street. The scheduled fine for violation of this section is twenty dollars

($20.00).
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STOP OR YIELD REQUIRED

65.01 Vehicles Entering Stop Intersection 65.06 School Stops
65.02 Through Streetd Stop 65.07 $op Before Crossing Sidewalk
65.03 Stop Required 65.08 Stop When Traffic Is Obstructed

65.04 Vehicles Entering Yield Intersection 65.09 Yield to Pedestrians in Crosswalks
65.05 Yield Required

65.01 VEHICLES ENTERING STOP INTERSECTION. The driver of a
vehicle approaching a stop intersection indicated by a stop sign shall stop at the
first opportunity at either the clearly marked stop line, or before entering the
crosswalk, or before entering the intersection, or at the point nearest the
intersecting roadway before entering the intersection. Before proceeding, the
driver shall yield the righof-way to any vehicle on the intersecting roadway
which is approaching so closely as to constitute an immediate hazard during the
time the driver is movingcross or within the intersection.

(Code of lowa, 321.322[1])

65.02 THROUGH STREETS - STOP. Every driver of a vehicle shall stop,
unless a yield is permitted by this chapter, before entering an intersection with
the following designated through stree

(Code of lowa, Sec. 321.345)

1. Main Street, between First Street and 83@reet (U.S. Highway

18).
2. Prospect Street, between First Street and"33Geet (U.S.
Highway 18).

3. East First Street, between Carroll Street and Main Street.

4, West First Stree between Main Street and Western Street.

5. 320" Street (U.S. Highway 18), between Western Street and
Eastern Avenue.

65.03 STOP REQUIRED. Every driver of a vehicle shall stop before
entering the following intersections from the directions indicated:
(Code of lowa, Sec. 321.345)

1. O6Brien Street. Vehicles travel i
stop at West Second Street.

2. Angie Street. Vehicles traveling south on Angie Street shall stop
at railroad crossing.
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3. Walnut Street. Vehicles traveling wesh Walnut Street shall
stop at Western Street.

4, West Fifth Street. Vehicles traveling west on West Fifth Street
shall stop at Western Street.

5. West Fourth Street. Vehicles traveling west on West Fourth
Street shall stop at Western Street.

6. West Third Steet. Vehicles traveling west on West Third Street
shall stop at Western Street.

7. West Second Street. Vehicles traveling west on West Second
Street shall stop at Western Street.

8. West First Street. Vehicles traveling west on West First Street
shall stopat Western Street.

9. Miller Park Driveway. Vehicles traveling east on Miller Park
Driveway shall stop at Western Street.

10. Walker Street. Vehicles traveling west on Walker Street shall
stop at Western Street.

11. Valleau Street. Vehicles traveling west onllgau Street shall
stop at Western Street.

12. Sanborn Street. Vehicles traveling west on Sanborn Street shall
stop at Western Street.

13. Sunrise Street. Vehicles traveling east on Sunrise Street shall stop
at Eastern Avenue.

14. Petrich Street. Vehicles travsj east on Petrich Street shall stop
at Eastern Avenue.

15. First Street. Vehicles traveling east on East First Street shall stop
at Eastern Avenue.

16. First Street. Vehicles traveling west on West First Street shall
stop at Western Street.

17. Sunrise Street.Vehicles traveling west on Sunrise Street shall
stop at Eastern Avenue.

18. East Fourth Street. Vehicles traveling on East Fourth Street shall
stop at Carroll Street.

19. O6Brien Street. Vehicles traveling
West Fifth Street.
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20. West Fifth Street. Vehicles traveling on West Fifth Street shall
stop at O6Brien Street.

21. Western Street. Vehicles traveling north on Western Street shall
stop at the railroad crossing.

22. Westview Street. Vehicles traveling west on Westview Street
shall stopat Western Street.

23. Prairie View Drive. Vehicles traveling on Prairie View Drive
shall stop at Eastern Avenue.

24. Petrich Street. Vehicles traveling on Petrich Street shall stop at
Willis Street.

25. East Third Street. Vehicles traveling on East Third Streall s
stop at Eastern Avenue.

26. Petrich Street. Vehicles traveling west on Petrich Street shall stop
at Joyce Street.

27. Sunrise Street. Vehicles traveling west on Sunrise Street shall
stop at Joyce Street.

28. Summit Street. Vehicles traveling north and southSomnmit
Street shall stop at West Fourth Street. (Ord. 1577 Jun. 03 Supp.)

29. Main Street. Vehicles traveling north and south on Main Street
shall stop at West Fifth Street. (Ord. 1617 Jun. 04 Supp.)

65.04 VEHICLES ENTERING YIELD INTERSECTION . The driver of a
vehicle approaching a yield sign shall slow to a speed reasonable for the
existing conditions and, if required for safety, shall stop at the first opportunity
at either the clearly marked stop line, or before entering the crosswatdooe b
entering the intersection, or at the point nearest the intersecting roadway where
the driver has a view of approaching traffic on the intersecting roadway. After
slowing or stopping, the driver shall yield the riglitway to any vehicle on the
intersecting roadway which has entered the intersection or which is approaching
so closely as to constitute an immediate hazard during the time the driver is
moving across or within the intersection.

(Code of lowa, 321.322[2])

65.05 YIELD REQUIRED. Every driver of a vehicle shall yield in
accordance with the foregoing section, at the following intersections if
approaching from the directions indicated:

(Code of lowa, Sec. 321.345)
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1. East Second Street. Vehicles traveling east on East Second Street
shall yeld at Carroll Street.

2. East Third Street. Vehicles traveling east on East Third Street
shall yield at Carroll Street.

3. Franklin Street. Vehicles traveling north on Franklin Street shall
yield at East Second Street.

4, Joyce Street. Vehicles traveling westdoyce Street shall yield at
Carroll Street.

5. Petrich Street. Vehicles traveling west on Petrich Street shall
yield at Joyce Street.

65.06 SCHOOL STOPS. At the following school crossing zones approved
by the Council, every driver of a vehicle appraaghsaid zone shall bring his
or her vehicle to a full stop at a point ten (10) feet from the approach side of the
crosswalk marked by an authorized school stop sign and thereafter proceed in a
careful and prudent manner until the vehicle shall have paksedgh such
school crossing zone.

(Code of lowa, Sec. 321.249)

1. Main Street at Fifth Street.
2. Prospect Street at West Second Street.

65.07 STOP BEFORE CROSSING SIDEWALK. The driver of a vehicle
emerging from a private roadway, alley, driveway, ordaog shall stop such
vehicle immediately prior to driving onto the sidewalk area and thereafter shall
proceed into the sidewalk area only when able to do so without danger to
pedestrian traffic and shall yield the rigftway to any vehicular traffic orhée
street into which the vehicle is entering.

(Code of lowa, Sec. 321.353)

65.08 STOP WHEN TRAFFIC IS OBSTRUCTED. Notwithstanding any
traffic control signal indication to proceed, no driver shall enter an intersection
or a marked crosswalk unless thes sufficient space on the other side of the
intersection or crosswalk to accommodate the vehicle.

65.09 YIELD TO PEDESTRIANS IN CROSSWALKS. Where traffic
control signals are not in place or in operation, the driver of a vehicle shall yield
the rightof-way, slowing down or stopping, if need be, to yield to a pedestrian
crossing the roadway within any marked crosswalk or within any unmarked
crosswalk at an intersection.

(Code of lowa, Sec. 321.327)
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CHAPTER 66

LOAD AND WEIGHT RESTRICTIONS

66.01 Temporary Embargo 66.04 Load Limits on Bridges
66.02 Permits for Excess Size and Weight 66.05 Truck Route
66.03 Load Limits Upon Certain Streets

66.01 TEMPORARY EMBARGO. If the Council declares an embargo
when it appears yb reason of deterioration, rain, snow or other climatic
conditions that certain streets will be seriously damaged or destroyed by
vehicles weighing in excess of an amount specified by the signs, no such
vehicles shall be operated on streets so designgitsach signs.

(Code of lowa, Sec. 321.471 & 472)

66.02 PERMITS FOR EXCESS SIZE AND WEIGHT. The Police Chief
may, upon application and good cause being shown therefor, issue a special
permit in writing authorizing the applicant to operate or move aclelor
combination of vehicles of a size or weight or load exceeding the maximum
specified by State law or the City over those streets or bridges named in the
permit which are under the jurisdiction of the City and for which the City is
responsible for matenance.

(Code of lowa, Sec. 321.473 & 321E.1)

66.03 LOAD LIMITS UPON CERTAIN STREETS. When signs are
erected giving notice thereof, no person shall operate any vehicle with a gross
weight in excess of the amounts specified on such signs at anygoneany of
the following streets or parts of streets:

(Code of lowa, Sec. 321.473 & 475)

1. 5 ton limit per axle on Walker Street from Angie Street to
Western Street, excluding Angie/Walker intersection.

2. 5 ton limit per axle on Angie Street from Walker $trao
Sanborn Street, excluding Angie/Walker intersection.

3. 5 ton limit per axle on Angie Street from Sanborn Street to
Western Street.

4. 5 ton limit per axle on Angie Street from Valleu Street to Western

Street.
(Ord. 186i Feb. 09 Supp.)
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66.04 LOAD LIMIT S ON BRIDGES. Where it has been determined that
any City bridge has a capacity less than the maximum permitted on the streets of
the City, or on the street serving the bridge, the Police Chief may cause to be
posted and maintained signs on said bridge arglitable distances ahead of
the entrances thereof to warn drivers of such maximum load limits, and no
person shall drive a vehicle weighing, loaded or unloaded, upon said bridge in
excess of such posted limit.

(Code of lowa, Sec. 321.471)

66.05 TRUCK ROUTE. Truck route regulations are established as follows:

1. Truck Routes Designated. Every motor vehicle weighing six (6)
tons or more per axle, when loaded or empty, having no fixed terminal
within the City or making no scheduled or definite stajithiin the City
for the purpose of loading or unloading shall travel over or upon the
following streets within the City and none other:

(Code of lowa, Sec. 321.473)

A. U.S. Highway 18. U.S. Highway 18 from west corporate limits.

B. Western Street. Western Sitebetween Orange Street to south
corporate limits.

C. First Street. First Street between Western Street and Eastern
Avenue.

D. Eastern Avenue. Eastern Avenue from south corporate limits to
north corporate limits.

E. 320" Street (U.S. Highway 18). 32@treetfrom Eastern Avenue
to east corporate limits.

F. Al l eyway. All eyway between OO6Brie
from First Street to Fourth Street.

G. Alleyway. Alleyway between Main Street and Franklin Street
from First Street to Fourth Street.

2. Deliveries Off Trfuck Route. Any motor vehicle weighing six (6)
tons or more per axle, when loaded or empty, having a fixed terminal,
making a scheduled or definite stop within the City for the purpose of
loading or unloading shall proceed over or upon the designatezs reeit
out in this section to the nearest point of its scheduled or definite stop
and shall proceed thereto, load or unload and return, by the most direct
route to its point of departure from said designated route.

(Code of lowa, Sec. 321.473)
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3. Emp | &yRespansibility. The owner, or any other person,
employing or otherwise directing the driver of any vehicle shall not
require or knowingly permit the operation of such vehicle upon a street
in any manner contrary to this section.

(Code of lowa, Sec. 32173)
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CHAPTER 67

PEDESTRIANS
67.01 Walking in Street 67.03 Pedestrian Crossing
67.02 Hitchhiking 67.04 Use Sidewalks

67.01 WALKING IN STREET. Pedestrians shall at all times when walking
on or along a street, walk olnet left side of the street.
(Code of lowa, Sec. 321.326)

67.02 HITCHHIKING. No person shall stand in the traveled portion of a
street for the purpose of soliciting a ride from the driver of any private vehicle.
(Code of lowa, Sec. 321.331)

67.03 PEDESTRIAN CROSSING. Every pedestrian crossing a roadway at
any point other than within a marked crosswalk or within an unmarked
crosswalk at an intersection shall yield the rightvay to all vehicles upon the
roadway.

(Code of lowa, Sec. 321.328)

67.04 USE SIDEWALKS. Where sidewalks are provided it is unlawful for
any pedestrian to walk along and upon an adjacent street.
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ONE-WAY TRAFFIC

68.01 ONE-WAY TRAFFIC REQUIRED. Upon the following streets and
alleys véicular traffic, other than permitted cross traffic, shall move only in the
indicated direction when appropriate signs are in place.

(Code of lowa, Sec. 321.236 [4])

- NONE -
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CHAPTER 69

PARKING REGULATIONS

69.01 Park Adjacentto Curb 69.09 All Night Parking Prohibited
69.02 Park Adjacent to Curb- One-way Street 69.10 Truck Parking Limited

69.03 Angle Parking 69.11 Parking Limited to Ten Minutes
69.04 Angle Parkingi Manner 69.12 School Loading Zone

69.05 Parking fa Certain Purposes lllegal 69.13 Snow Removal

69.06 Parking Prohibited 69.14 Snow Routes

69.07 Persons With Disabilities Parking 69.15 Fire Lanes

69.08 No Parking Zones

69.01 PARK ADJACENT TO CURB. No person shall stand or park a
vehicle ina roadway other than parallel with the edge of the roadway headed in
the direction of lawful traffic movement and with the rigitand wheels of the
vehicle within eighteen (18) inches of the curb or edge of the roadway except as
hereinafter provided in thease of angle parking and vehicles parked on the
left-hand side of ongvay streets.

(Code of lowa, Sec. 321.361)

69.02 PARK ADJACENT TO CURB - ONE-WAY STREET. No person
shall stand or park a vehicle on thelefind side of a oa@ay street other tim
parallel with the edge of the roadway headed in the direction of lawful traffic
movement and with the leftand wheels of the vehicle within eighteen (18)
inches of the curb or edge of the roadway except as hereinafter provided in the
case of angle parnkg.

(Code of lowa, Sec. 321.361)

69.03 ANGLE PARKING. Angle or diagonal parking is permitted only in
the following locations:
(Code of lowa, Sec. 321.361)

1. Main Street, on both sides, between First Street and Fifth Street.

2. Main Street, on the east sidbetween Fifth Street and 32Btreet
(U.S. Highway 18).

3. East Second Street and West Second Street, on both sides,
between Main Street to the alleyway east and west of Main Street.

4, East Third Street and West Third Street, on both sides, between
Main Steet to the alleyway east and west of Main Street.

5. East Fifth Street, on the north side, between Main Street and
Franklin Street.
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6. East First Street, on the south side, between Main Street and the
alleyway east of Main Street.

69.04 ANGLE PARKING - MANNER. Upon those streets or portions of
streets which have been signed or marked for angle parking, no person shall
park or stand a vehicle other than at an angle to the curb or edge of the roadway
or in the center of the roadway as indicated by such sighsmankings. No
part of any vehicle, or the load thereon, when parked within a diagonal parking
district, shall extend into the roadway more than a distance of sixteen (16) feet
when measured at right angles to the adjacent curb or edge of roadway.

(Codeof lowa, Sec. 321.361)

69.05 PARKING FOR CERTAIN PURPOSES ILLEGAL. No person
shall park a vehicle upon public property for more thamentytwo (72) hours

or for any of the following principal purposes:
(Code of lowa, Sec. 321.236 [1])

1. Sale. Disfaying such vehicle for sale;

2. Repairing. For lubricating, repairing or for commercial washing
of such vehicle except such repairs as are necessitated by an emergency;

3. Advertising. Displaying advertising;

4, Merchandise Sales. Selling merchandisemf such vehicle
except in a duly established market place or when so authorized or
licensed under this Code of Ordinances.

69.06 PARKING PROHIBITED. No one shall stop, stand or park a vehicle
except when necessary to avoid conflict with other trafficy compliance with
the directions of a peace officer or traffic control device, in any of the following

places:
1. Crosswalk. On a crosswalk.
(Code of lowa, Sec. 321.358 [5])
2. Center Parkway. On the center parkway or dividing area of any

divided steet.
(Code of lowa, Sec. 321.236 [1])

3. Mailboxes. Within twenty (20) feet on either side of a mailbox
which is so placed and so equipped as to permit the depositing of malil
from vehicles on the roadway.

(Code of lowa, Sec. 321.236 [1])

4, Sidewalks. Oror across a sidewalk.
(Code of lowa, Sec. 321.358 [1])
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5. Driveway. In front of a public or private driveway.
(Code of lowa, Sec. 321.358 [2])
6. Intersection. Within, or within ten (10) feet of an intersection of

any street or alley.
(Code of lowa, &c. 321.358 [3])

7. Fire Hydrant. Within five (5) feet of a fire hydrant.
(Code of lowa, Sec. 321.358 [4])

8. Stop Sign or Signal. Within ten (10) feet upon the approach to
any flashing beacon, stop or yield sign, or traffic control signal located at
theside of a roadway.

(Code of lowa, Sec. 321.358 [6])

9. Railroad Crossing. Within fifty (50) feet of the nearest rail of a
railroad crossing, except when parked parallel with such rail and not
exhibiting a red light.

(Code of lowa, Sec. 321.358 [8])

10. Fire Station. Within twenty (20) feet of the driveway entrance to
any fire station and on the side of a street opposite the entrance to any
fire station within seventfive (75) feet of said entrance when properly
sign posted.

(Code of lowa, Sec. 321.359]})

11. Excavations. Alongside or opposite any street excavation or
obstruction when such stopping, standing or parking would obstruct
traffic.

(Code of lowa, Sec. 321.358 [10])

12. Double Parking. On the roadway side of any vehicle stopped or
parked athe edge or curb of a street.
(Code of lowa, Sec. 321.358 [11])

13. Hazardous Locations. When, because of restricted visibility or
when standing or parked vehicles would constitute a hazard to moving
traffic, or when other traffic conditions require, t@euncil may cause
curbs to be painted with a yellow color and erect no parking or standing
signs.

(Code of lowa, Sec. 321.358 [13])

14. Churches, Nursing Homes and Other Buildings. A space of fifty
(50) feet is hereby reserved at the side of the stréeint of any theatre,
auditorium, hotel having more than tweifitye (25) sleeping rooms,
hospital, nursing home, taxicab stand, bus depot, church, or other
building where large assemblages of people are being held, within which
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space, when clearly ma#t as such, no motor vehicle shall be left
standing, parked or stopped except in taking on or discharging
passengers or freight, and then only for such length of time as is
necessary for such purpose.

(Code of lowa, Sec. 321.360)

15. Alleys. No person #ll park a vehicle within an alley in such a
manner or under such conditions as to leave available less than ten (10)
feet of the width of the roadway for the free movement of vehicular
traffic, and no person shall stop, stand or park a vehicle withilegnima
such a position as to block the driveway entrance to any abutting
property. The provisions of this subsection shall not apply to a vehicle
parked in any alley which is eighteen (18) feet wide or less; provided
said vehicle is parked to deliver gisor services.

(Code of lowa, Sec. 321.236[1])

16. Ramps. In front of a curb cut or ramp which is located on public
or private property in a manner which blocks access to the curb cut or
ramp.

(Code of lowa, Sec. 321.358[15])

17. In More Than One Spacén any designated parking space so that
any part of the vehicle occupies more than one such space or protrudes
beyond the markings designating such space.

69.07 PERSONS WITH DISABILITIES PARKING. The following
regulations shall apply to the estabfismt and use of persons with disabilities
parking spaces:

1. Nonresidential Offstreet Facilities. Nonresidential edfreet
parking facilities shall set aside persons with disabilities parking spaces
in accordance with the following:

A. Municipal off-street public parking facilities or an entity
providing nonresidential parking in e$treet public parking
facilities shall provide not less than two percent (2%) of the total
parking spaces in each parking facility as persons with disabilities
parking spacg rounded to the nearest whole number of persons
with disabilities parking spaces. However, such parking facilities
having ten (10) or more parking spaces shall set aside at least one
persons with disabilities parking space.

(Code of lowa, Sec. 321L.HB

B. An entity providing offstreet nonresidential public parking
facilities shall review the utilization of existing persons with
disabilities parking spaces for a em®nth period not less than
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once every twelve months. If upon review, the averagepaswy
rate for persons with disabilities parking spaces in a facility
exceeds sixty percent (60%) during normal business hours, the
entity shall provide additional persons with disabilities parking
spaces as needed.

(Code of lowa, Sec. 321L.5[3b])

C.  An entity providing offstreet nonresidential parking as a
lessor shall provide a persons with disabilities parking space to an
individual requesting to lease a parking space, if that individual
possesses a persons with disabilities parking permit issued in
accordance with Section 321L.2 of the Code of lowa.

(Code of lowa, Sec. 321L.5[3c])

D. A new nonresidential facility in which construction has
been completed on or after July 1, 1991, providing parking to the
general public shall provide persons with disébs parking
spaces as stipulated below:

REQUIRED MINIMUM
NUMBER OF PERSONS
TOTAL PARKING SPACES IN LOT WITH DISABILITIES
PARKING SPACES

10 to 25

26 to 50

51to 75

76 t0 100

101 to 150

151 to 200

201 to 300

301 to 400

401 to 50

501 to 1000

<:[p>|o|o|~N|o|o|Dlw(N|-

1001 and over

A Two percent (2%) of total

y Twenty (20) spaces plus o

(Code of lowa, Sec. 321L.5[3d])
Residential Buildings and Facilities. All public and private

buildings and facilities, temporary apeérmanent, which are residences
and which provide ten (10) or more tenant parking spaces, excluding
extended health care facilities, shall designate at least one persons with
disabilities parking space as needed for each individual dwelling unit in
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which a person with a disability resides. Residential buildings and
facilities which provide public visitor parking of ten (10) or more spaces
shall designate persons with disabili
parking area in accordance with the tabletamed in subsection (1)(D)
of this section.
(IAC, 66118.7[321L])

3. Business District. With respect to any-sineet parking areas
provided by the City within the business district, not less than two
percent (2%) of the total parking spaces within ebakiness district
shall be designated as persons with disabilities parking spaces.

(Code of lowa, Sec. 321L.5[4a])

4, Other Spaces. Any other person may set aside persons with
di sabilities par ki ng spaces on t he
parking spae is clearly and prominently designated as a persons with
disabilities parking space. No unauthorized person shall establish any
on-street persons with disabilities parking space without first obtaining
Council approval.

(Code of lowa, Sec. 321L.5[3¢])

5. Improper Use. The following uses of a persons with disabilities
parking space, located on either public or private property, constitute
improper use of a persons with disabilities parking permit, which is a
violation of this Code of Ordinances:

(Code oflowa, Sec. 321L.4[2])

A. Use by an operator of a vehicle not displaying a persons
with disabilities parking permit;

B. Use by an operator of a vehicle displaying a persons with
disabilities parking permit but not being used by a person issued a
permit or Ieing transported in accordance with Section
321L.2[1b] of the Code of lowa;

C. Use by a vehicle in violation of the rules adopted under
Section 321L.8 of the Code of lowa.

6. Wheelchair Parking Cones. No person shall use or interfere with
a wheelchair p&ing cone in violation of the following:

A. A person issued a persons with disabilities parking permit
must comply with the requirements of Section 321L.2A (1) of the
Code of lowa when utilizing a wheelchair parking cone.
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B. A person shall not interfere thia wheelchair parking cone
which is properly placed under the provisions of Section 321L.2A
(1) of the Code of lowa.

69.08 NO PARKING ZONES. No one shall stop, stand or park a vehicle in
any of the following specifically designated no parking zonesegt when
necessary to avoid conflict with other traffic or in compliance with the direction
of a peace officer or traffic control signal.

(Code of lowa, Sec. 321.236 [1])

1. West Fifth Street, on the north side, between Main Street and
O6Bri en Street.

2. Main Street, on the west side, between Seventh Street and Fifth Street.
3.

On the east side of any street which runs north and south or on the
north side of any street that runs e
between 320 Street and Brady Street and epcéhose areas listed in
Section 69.03 of this chapter.

4. Any place on Western Street.
5. Any place on Eastern Avenue.

69.09 ALL NIGHT PARKING PROHIBITED. No person, except
physicians or other persons on emergency calls, shall park a vehicle on any of
thefol | owi ng designated areas between the

six oo6clock (6:00) a.m. of any day.
(Code of lowa, Sec. 321.236 [1])

1. Main Street, between First Street and 83@reet (U.S. Highway
18).

69.10 TRUCK PARKING LIMITED. Exceptirg only when such vehicles
are actually engaged in the delivery or receiving of merchandise or cargo within
the prohibited area, no person shall park or leave standing a motor truck, semi
trailer, or other motor vehicle with trailer attached on any stadlety, public or
private parking lot or drive of any service station between the hours of nine
o6clock (9:00) p. m. and seven o06cl ock
engine, air compressor, refrigerating equipment or other device in operation
giving off audible sounds excepting only the drive of a service station when
actually being serviced and then in no event for more than thirty (30) minutes.
The provisions of this section do not apply to pigk light delivery or panel
delivery trucks.

(Code oflowa, Sec. 321.236 [1])
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69.11 PARKING LIMITED TO TEN MINUTES. It is unlawful to park
any vehicle for a continuous period of more than ten (10) minutes between the
hours of ei ght o6clock (8:00) a. m. and
following designated streets:

(Code of lowa, Sec. 321.236 [1])

1. Main Street, on the east side, in front of City Hall.

69.12 SCHOOL LOADING ZONE. No person, except drivers of authorized

school buses, shall park any vehicle on the north side of Fifth Street from Main

Sr eet to OO0OBrien Street. Drivers of aut|
buses unattended while parked in this zone.

69.13 SNOW REMOVAL. No person shall park or permit to be parked a
vehicle, including nonselpropelled vehicles, on any streebrh November 1
t hrough March 31 of the following year be
a. m. and six o0o6clock (6:00) a. m. of e ac
operations have been completed and the snow has been plowed from said street,
alley or paking area, except that this provision shall not apply to vehicles
parked immediately adjacent upon the place of employment of the operator
thereof, and said operator is then engaged in such employment and except
disabled vehicles and emergency vehicles.
(Code of lowa, 321.236[1] & [1a] & Sec. 321.358[14])

69.14 SNOW ROUTES. The Council may designate certain streets in the
City as snow routes. When conditions of snow or ice exist on the traffic surface
of a designated snow route, it is unlawful for thiever of a vehicle to impede
or block traffic.

(Code of lowa, Sec. 321.236[12])

69.15 FIRE LANES. No person shall stop, stand or park a vehicle in a fire

lane that is either marked by an official sign or temporarily designated by the

Fire Chief. Ths provision does not apply to authorized emergency vehicles.
(Code of lowa, Sec. 321.236)

[The next page is 375]
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TRAFFIC CODE ENFORCEMENT PROCEDURES

70.01 Arrest or Citation 70.04 Parking Violations: Vehicle Unattended
70.02 Scheduled/iolations 70.05 Presumption in Reference to lllegal Parking
70.03 Parking Violations: Alternate 70.06 Impounding Vehicles

70.01 ARREST OR CITATION. Whenever a peace officer has reasonable
cause to believe that a person has violated any prowiditime Traffic Code,
such officer may:

1. Immediate Arrest. Immediately arrest such person and take such
person before a local magistrate, or

2. Issue Citation.  Without arresting the person, prepare in
quintuplicate a combined traffic citation and coaipt as adopted by the
lowa Commissioner of Public Safety and deliver the original and a copy
to the court where the defendant is to appear, two copies to the defendant
and retain the fifth copy for the records of the City.

(Code of lowa, Sec. 805.6, 3285)

70.02 SCHEDULED VIOLATIONS. For violations of the Traffic Code
which are designated by Section 805.8 of the Code of lowa to be scheduled
violations, the scheduled fine for each of those violations shall be as specified in
Section 805.8 of the @e of lowa.

(Code of lowa, Sec. 805.6, 805.8)

70.03 PARKING VIOLATIONS: ALTERNATE.  Admitted violations of
parking restrictions imposed by this Code of Ordinances may be charged upon a
simple notice of a fine payable at the office of the City Clerke 3imple notice
of a fine shall be in the amount of five dollars ($5.00) for all violations except
snow route parking violations and improper use of a persons with disabilities
parking permit. If such fine is not paid within thirty (30) days, it shall be
increased to ten dollars ($10.00). The simple notice of a fine for snow route
parking violation§ is twentyfive dollars ($25.00), and the simple notice of a
fine for improper use of a persons with disabilities parking permit is one
hundred dollars ($1000). Failure to pay the simple notice of a fine shall be
grounds for the filing of a complaint in District Court.

(Code of lowa, Sec. 321.236 [1a] & 321L.4[2])

AEDI TORO S AldBdwEaute parking violation occurs when the driver of a vehicle impedes or
blocks trafficon a designated snow route. (See Section 69.14.)
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70.04 PARKING VIOLATIONS: VEHICLE UNATTENDED. When a
vehicle is parked in violation of amgrovision of the Traffic Code, and the
driver is not present, the notice of fine or citation as herein provided shall be
attached to the vehicle in a conspicuous place.

70.05 PRESUMPTION IN REFERENCE TO ILLEGAL PARKING. In

any proceeding charging aasting or parking violation, a prima facie
presumption that the registered owner was the person who parked or placed
such vehicle at the point where, and for the time during which, such violation
occurred, shall be raised by proof that:

1. Described Vehid. The particular vehicle described in the
information was parked in violation of the Traffic Code, and

2. Registered Owner. The defendant named in the information was
the registered owner at the time in question.

70.06 IMPOUNDING VEHICLES. A peaceofficer is hereby authorized to
remove, or cause to be removed, a vehicle from a street, public alley, public
parking lot or highway to the nearest garage or other place of safety, or to a
garage designated or maintained by the City, under the circumstance
hereinafter enumerated:

1. Disabled Vehicle. When a vehicle is so disabled as to constitute
an obstruction to traffic and the person or persons in charge of the
vehicle are by reason of physical injury incapacitated to such an extent as
to be unable tprovide for its custody or removal.

(Code of lowa, Sec. 321.236 [1])

2. lllegally Parked Vehicle. When any vehicle is left unattended and
is so illegally parked as to constitute a definite hazard or obstruction to
the normal movement of traffic.

(Code oflowa, Sec. 321.236 [1])

3. Snow Removal. When any vehicle is left parked in violation of a
ban on parking during snow removal operations.

4. Parked OveSeventytwo Hour Period. When any vehicle is left
parked for a continuous period séventytwo (72)hours or more. If the
owner is found, the owner shall be given an opportunity to remove the
vehicle.

(Code of lowa, Sec. 321.236 [1])

5. Costs. In addition to the standard penalties provided, the owner or
driver of any vehicle impounded for the viotati of any of the
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provisions of this chapter shall be required to pay the reasonable cost of
towing and storage.
(Code of lowa, Sec. 321.236 [1])
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CHAPTER 75

ALL -TERRAIN VEHICLES AND SNOWMOBILES

75.01 Purpose 75.05 Operation of Al-Terrain Vehicles
75.02 Definitions 75.06 Negligence

75.03 General Regulations 75.07 Accident Reports

75.04 Operation of Snowmobiles 75.08 Towing

75.01 PURPOSE. The purpose of this chapter is to regulate the operation of
all-terrain vehicls and snowmobiles within the City.

75.02 DEFINITIONS. For use in this chapter the following terms are
defined:

1. AAtErrain vehicleo or AATHfed means
vehicle, with not less than three (3) and not more than six (6) low
pressuretires, that is limited in engine displacement to less than one
thousand (1,000) cubic centimeters and in total dry weight to less than
one thousand (1,000) pounds and that has a seat or saddle designed to be
straddled by the operator and handlebars &ersig control.

(Code of lowa, Sec. 3211.1)

2. AOffrfoad mot or cy c-Wedled meta wehicleahatt wo
has a seat or saddle designed to be straddled by the operator and
handlebars for steering control and that is intended by the manufacturer
foruseommat ur al t-redcadimot orickfcfl edo includ
that was originally issued a certificate of title and registered for highway
use under Chapter 321 of the Code of lowa, but which contains design
features that enable operation over naturahter An operator of an off
road motorcycle is also subject to the provisions of this chapter
governing the operation of akrrain vehicles.

(Code of lowa, Sec. 3211.1)

3. AOfFfoad utility vehicl etotevehkle,ns a ma
with not less ltan four (4) and not more than six (6) low pressure tires,
that is limited in engine displacement to less than one thousand five
hundred (1,500) cubic centimeters and in total dry weight to not more
than one thousand eight hundred (1,800) pounds anddbat keat that
Is of bench design, not intended to be straddled by the operator, and a
steering wheel for control. An operator of an-uaf&d utility vehicle is
also subject to the provisions of this chapter governing the operation of
all-terrain vehicles

(Code of lowa, Sec. 3211.1)
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4. ASnowmobil ed means a motorized vehi
thousand (1,000) pounds which uses #lge runners or skis, endless
belttype tread with a width of fortgight (48) inches or less, or any
combination of runnes, skis or tread, and is designed for travel on snow
or i ce. ASnowmobi |-emain debideswhichchdas i ncl ud
been altered or equipped with runners, skis;typk tracks or treads.

(Code of lowa, Sec. 321G.1)

75.03 GENERAL REGULATIONS . No person shall operate an ATV, off

road motorcycle or offoad utility vehicle within the City in violation of

Chapter 3211 of the Code of lowa or a snowmobile within the City in violation

of the provisions of Chapter 321G of the Code of lowa or imatimh of rules

established by the Natural Resource Commission of the Department of Natural

Resources governing their registration, equipment and manner of operation.
(Code of lowa, Ch. 321G & Ch. 321l)

75.04 OPERATION OF SNOWMOBILES. The operators o§nowmobiles
shall comply with the following restrictions as to where snowmobiles may be
operated within the City:

1. Streets. Snowmobiles may be operated on any street within the
City except the following designated streets:
(Code of lowa, Sec. 321G.9Ba

A. Any street having a ditch parallel to either side thereof.
B. All streets immediately adjacent to any nursing home or home for

the elderly.

C.  All streets adjacent to the public and private schools of Sanborn
during school days f rtoom feiivgeh to 6ocdl col cokc k(
p.m.

D. On 320th Street (U.S. Highway 18) within the City limits as
prohibited by State law.

E. Any street immediately adjacent to any church on Sunday.
F. Main Street from First Street to 320th Street (U. S. Highway 18).

2. Exceptions. Snomobiles may be operated on prohibited streets
only under the following circumstances:

A. Emergencies. Snowmobiles may be operated on any street in an
emergency during the period of time when and at locations
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where snow upon the roadway renders travel byeatonal motor
vehicles impractical.
(Code of lowa, Sec. 321G.9[4c])

B. Direct Crossing. Snowmobiles may make a direct crossing of a
prohibited street provided all of the following occur:

(1) The crossing is made at an angle of approximately
ninety degree$90°) to the direction of the street and at a
place where no obstruction prevents a quick and safe
crossing;

(2) The snowmobile is brought to a complete stop
before crossing the street;

(3) The driver yields the righdf-way to all oacoming
traffic which constitutes an immediate hazard; and

(4) In crossing a divided street, the crossing is made
only at an intersection of such street with another street.
(Code of lowa, Sec. 321G.9[2])

3. Railroad Rightof-way. Snowmobiles shall not be operated on an
operaing railroad rightof-way. A snowmobile may be driven directly
across a railroad righdf-way only at an established crossing and
notwithstanding any other provisions of law may, if necessary, use the
improved portion of the established crossing afterding to all
oncoming traffic.

(Code of lowa, Sec. 321G.13[1h])

4. Trails. Snowmobiles shall not be operated orteallain vehicle
trails except where so designated.
(Code of lowa, Sec. 321G.9[4f])

5. Parks and Other City Land. Snowmobiles shall natgerated in

any park, playground or upon any other &tyned property without the
express permission of the City. A snowmobile shall not be operated on
any City land without a snow cover of at least-oer@h of one inch.

A. Snowmobiles may be operated aivate property of the operator
or owner of the snowmobile on any private property in the City with the
consent of the property owner.

B. Snowmobiles may be operated in public areas specifically
provided by the Council by resolution. Such resolutions sivait |

snowmobile operation on such public areas to no more than thirty (30)
days at one time, and shall designate the hours during which
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snowmobiles may be operated in the area and shall provide that the areas
be posted notifying the public of these requneats.

6. Sidewalk or Parking. Snowmobiles shall not be operated upon the

public sidewalk or that portion of the street located between the curb line

and the sidewalk or property | ine c¢omit
except for purposes of crossirgetsame to a public street upon which

operation is authorized by this chapter.

75.05 OPERATION OF ALL -TERRAIN VEHICLES. The operators of
ATVs shall comply with the following restrictions as to where ATVs may be
operated within the City:

1. Streets. AVs may be operated on streets only in accordance with

Section 321.234A of the Code of lowa or on such streets as may be

designated by resolution of the Council for the sport of driving ATVS.
(Code of lowa, Sec. 3211.10[1 & 3])

2. Trails. ATVs shall not beperated on snowmobile trails except
where designated.
(Code of lowa, Sec. 3211.10[4])

3. Railroad Rightof-way. ATVs shall not be operated on an
operating railroad righof-way. An ATV may be driven directly across a
railroad rightof-way only at an dablished crossing and notwithstanding
any other provisions of law may, if necessary, use the improved portion
of the established crossing after yielding to all oncoming traffic.

(Code of lowa, Sec. 3211.14[1h])

4. Parks and Other City Land. ATVs shalltrme operated in any
park, playground or upon any other Ciwned property without the
express permission of the City.

5. Sidewalk or Parking. ATVs shall not be operated upon the public
sidewalk or that portion of the street located between the awebahd
the sidewal k or property I ine commonly

75.06 NEGLIGENCE. The owner and operator of an ATV or snowmobile
are liable for any injury or damage occasioned by the negligent operation of the
ATV or snowmobile. The ownesf an ATV or snowmobile shall be liable for
any such injury or damage only if the owner was the operator of the ATV or
snowmobile at the time the injury or damage occurred or if the operator had the
owner s consent to oper atimethehinguy &TV or s
damage occurred.
(Code of lowa, Sec. 321G.18 & 3211.19)
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75.07 ACCIDENT REPORTS. Whenever an ATV or snowmobile is
involved in an accident resulting in injury or death to anyone or property
damage amounting to one thousand dollars (8D®) or more, either the
operator or someone acting for the operator shall immediately notify a law
enforcement officer and shall file an accident report, in accordance with State
law.

(Code of lowa, Sec. 321G.10 & 3211.11)

75.08 TOWING. No item shdlbe towed by a snowmobile unless coupled to
said snowmobile by a rigid tow bar.

(Ch. 751 Ord. 1751 Apr. 08 Supp.)
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CHAPTER 76

BICYCLE REGULATIONS

76.01 Scope of Regulations 76.08 Carrying Articles

76.02 Traffic Code Applies 76.09 Riding on Sidewalks
76.03 Double Riding Restricted 76.10 Towing

76.04 Two Abreast Limit 76.11 Improper Riding

76.05 Bicycle Paths 76.12 Parking

76.06 Speed 76.13 Equipment Requirements
76.07 Emerging from Alley or Driveway 76.14 Speial Penalty

76.01 SCOPE OF REGULATIONS. These regulations shall apply
whenever a bicycle is operated upon any street or upon any public path set aside
for the exclusive use of bicycles, subject to those exceptions stated herein.

(Code of lowa, Se821.236 [10])

76.02 TRAFFIC CODE APPLIES. Every person riding a bicycle upon a
roadway shall be granted all of the rights and shall be subject to all of the duties
applicable to the driver of a vehicle by the laws of the State declaring rules of
the raad applicable to vehicles or by the traffic code of the City applicable to the
driver of a vehicle, except as to those provisions which by their nature can have
no application. Whenever such person dismounts from a bicycle the person
shall be subject tdlaegulations applicable to pedestrians.

(Code of lowa, Sec. 321.234)

76.03 DOUBLE RIDING RESTRICTED. A person propelling a bicycle
shall not ride other than astride a permanent and regular seat attached thereto.
No bicycle shall be used to carry mersons at one time than the number for
which it is designed and equipped.

(Code of lowa, Sec. 321.234 [3 and 4])

76.04 TWO ABREAST LIMIT. Persons riding bicycles upon a roadway
shall not ride more than two (2) abreast except on paths or padadiays set
aside for the exclusive use of bicycles. All bicycles ridden on the roadway shall
be kept to the right and shall be operated as near as practicable to tiramight
edge of the roadway.

(Code of lowa, Sec. 321.236 [10])

76.05 BICYCLE PATHS. Whenever a usable path for bicycles has been
provided adjacent to a roadway, bicycle riders shall use such path and shall not
use the roadway.

(Code of lowa, Sec. 321.236 [10])
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76.06 SPEED. No person shall operate a bicycle at a speed greatetisthan
reasonable and prudent under the conditions then existing.
(Code of lowa, Sec. 321.236 [10])

76.07 EMERGING FROM ALLEY OR DRIVEWAY. The operator of a
bicycle emerging from an alley, driveway or building shall, upon approaching a
sidewalk or the siewalk area extending across any alleyway, yield the-oéht
way to all pedestrians approaching on said sidewalk or sidewalk area, and upon
entering the roadway shall yield the rigdftway to all vehicles approaching on
said roadway.

(Code of lowa, Se@21.236 [10])

76.08 CARRYING ARTICLES. No person operating a bicycle shall carry
any package, bundle or article which prevents the rider from keeping at least
one hand upon the handle bars.

(Code of lowa, Sec. 321.236 [10])

76.09 RIDING ON SIDEWALK S. The following shall apply to riding
bicycles on sidewalks:

1. Business District. No person shall ride a bicycle upon a sidewalk
within the Business District, as defined in Section 60.02(1) of this Code
of Ordinances.

(Code of lowa, Sec. 321.236 [10])

2. Other Locations. When signs are erected on any sidewalk or
roadway prohibiting the riding of bicycles thereon by any person, no
person shall disobey the signs.

(Code of lowa, Sec. 321.236 [10])

3. Yield Rightof-way. Whenever any person is riding a&yaie

upon a sidewalk, such person shall yield the raghtvay to any

pedestrian and shall give audible signal before overtaking and passing.
(Code of lowa, Sec. 321.236 [10])

76.10 TOWING. Itis unlawful for any person riding a bicycle to be towed or
to tow any other vehicle upon the streets of the City unless the vehicle is
manufactured for such use.

76.11 IMPROPER RIDING. No person shall ride a bicycle in an irregular
or reckless manner such as zigzagging, stunting, speeding or otherwis® so as t
disregard the safety of the operator or others.

76.12 PARKING. No person shall park a bicycle upon a street other than
upon the roadway against the curb or upon the sidewalk in a rack to support the
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bicycle or against a building or at the curb, icls@ manner as to afford the
least obstruction to pedestrian traffic.
(Code of lowa, Sec. 321.236 [10])

76.13 EQUIPMENT REQUIREMENTS. Every person riding a bicycle
shall be responsible for providing and using equipment as provided herein:

1. Lamps Regired. Every bicycle when in use at nighttime shall be
equipped with a lamp on the front which shall emit a white light visible
from a distance of at least three hundred (300) feet to the front and with a
lamp on the rear exhibiting a red light visiblerr a distance of three
hundred (300) feet to the rear except that a red reflector on the rear, of a
type which shall be visible from all distances from fifty (50) feet to three
hundred (300) feet to the rear when directly in front of lawful upper
beams ofheadlamps on a motor vehicle, may be used in lieu of a rear
light.

(Code of lowa, Sec. 321.397)

2. Brakes Required. Every bicycle shall be equipped with a brake
which will enable the operator to make the braked wheel skid on dry,
level, clean pavement.

(Code of lowa, Sec. 321.236 [10])

76.14 SPECIAL PENALTY. Any person violating the provisions of this

chapter may, in lieu of the scheduled fine for bicyclists or standard penalty
provided for violations of theleQonde of
be impounded by the City for not less than five (5) days for the first offense, ten

(10) days for a second offense and thirty (30) days for a third offense.
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CHAPTER 80

ABANDONED VEHICLES

80.01 Definitions 80.06 Disposabf Abandoned Vehicles
80.02 Authority to Take Possession of Abandoned Vehicles 80.07 Disposal of Totally Inoperable Vehicles
80.03 Notice by Mail 80.08 Proceeds from Sales

80.04 Notification in Newspaper 80.09 Duties of Demolisher
80.05 Fees folmpoundment

80.01 DEFINITIONS. For use in this chapter the following terms are
defined:
(Code of lowa, Sec. 321.89[1])

1. AAbandoned vehicled means any of t

A. A vehicle that has been left unattended on public property for
more than twety-four (24) hours and lacks current registration plates or

two (2) or more wheels or other parts which renders the vehicle totally
inoperable.

B. A vehicle that has remained illegally on public property for more
than twentyfour (24) hours.

C. A vehicle that ha been unlawfully parked or placed on private
property without the consent of the owner or person in control of the
property for more than twenfpur (24) hours.

D. A vehicle that has been legally impounded by order of a police
authority and has not been l@med for a period of ten (10) days.
However, a police authority may declare the vehicle abandoned within
the tenday period by commencing the notification process.

E. Any vehicle parked on the highway determined by a police
authority to create a hazarddther vehicle traffic.

F. A vehicle that has been impounded pursuant to Section 321J.4B of
the Code of lowa by order of the court and whose owner has not paid the
impoundment fees after notification by the person or agency responsible for
carrying out the impundment order.

2. ADemol i sher o means a person | icen
Code of lowa whose business it is to convert a vehicle to junk, processed
scrap or scrap metal, or otherwise to wreck, or dismantle vehicles.

3. APol i ce aut h o towa stabe patrelaon sny law e
enforcement agency of a county or city.
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80.02 AUTHORITY TO TAKE POSSESSION OF ABANDONED
VEHICLES. A police authority, upon the aut
the request of any other authority having the duties ofrcbof highways or
traffic, shall take into custody an abandoned vehicle on public property and may
take into custody any abandoned vehicle on private property. The police
authority may employ its own personnel, equipment and facilities or hire a
private entity, equipment and facilities for the purpose of removing, preserving,
storing, or disposing of abandoned vehicles. If a police authority employs a
private entity to dispose of abandoned vehicles, the police authority shall
provide the private entity #h the names and addresses of the registered
owners, all lienholders of record, and any other known claimant to the vehicle
or the personal property found in the vehicle.

(Code of lowa, Sec. 321.89[2])

80.03 NOTICE BY MAIL. The police authority or prate entity that takes

into custody an abandoned vehicle shall notify, within twenty (20) days, by
certified mail, the last known registered owner of the vehicle, all lienholders of
record, and any other known claimant to the vehicle or to personal propert
found in the vehicl e, addressed to the p
that the abandoned vehicle has been taken into custody. Notice shall be deemed
given when mailed. The notice shall describe the year, make, model and vehicle
identificationnumber of the vehicle, describe the personal property found in the
vehicle, set forth the location of the facility where the vehicle is being held, and
inform the persons receiving the notice of their right to reclaim the vehicle and
personal property wiin ten (10) days after the effective date of the notice upon
payment of all towing, preservation, and storage charges resulting from placing
the vehicle in custody and upon payment of the costs of the notice. The notice
shall also state that the failuoéthe owner, lienholders or claimants to exercise
their right to reclaim the vehicle or personal property within the time provided
shall be deemed a waiver by the owner, lienholders and claimants of all right,
title, claim and interest in the vehicle oerponal property and that failure to
reclaim the vehicle or personal property is deemed consent to the sale of the
vehicle at a public auction or disposal of the vehicle to a demolisher and to
disposal of the personal property by sale or destruction. nbtiee shall state

that any person claiming rightful possession of the vehicle or personal property
who disputes the planned disposition of the vehicle or property by the police
authority or private entity or of the assessment of fees and charges proyided
this section may ask for an evidentiary hearing before the police authority to
contest those matters. If the persons receiving the notice do not ask for a
hearing or exercise their right to reclaim the vehicle or personal property within
the tenday reclaiming period, the owner, lienholders or claimants shall no
longer have any right, title, claim, or interest in or to the vehicle or the personal
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property. A court in any case in law or equity shall not recognize any right,
title, claim, or interest afhe owner, lienholders or claimants after the expiration
of the tenrday reclaiming period.

(Code of lowa, Sec. 321.89[3a))

80.04 NOTIFICATION IN NEWSPAPER. If it is impossible to determine
with reasonable certainty the identity and addresses of sheelgistered owner
and all lienholders, notice by one publication in one newspaper of general
circulation in the area where the vehicle was abandoned shall be sufficient to
meet all requirements of notice under Section 80.03. The published notice may
cortain multiple listings of abandoned vehicles and personal property but shall
be published within the same time requirements and contain the same
information as prescribed for mailed notice in Section 80.03.

(Code of lowa, Sec. 321.89[3b])

80.05 FEES FOR IMPOUNDMENT. The owner, lienholder or claimant
shall pay three dollars ($3.00) if claimed within five (5) days of impounding,
plus one dollar ($1.00) for each additional day within the reclaiming period plus
towing charges if stored by the City, or tomgiand storage fees, if stored in a
public garage, whereupon said vehicle shall be released. The amount of towing
charges, and the rate of storage charges by privately owned garages, shall be
established by such facility.

(Code of lowa, Sec. 321.89[3a))

80.06 DISPOSAL OF ABANDONED VEHICLES. If an abandoned
vehicle has not been reclaimed as provided herein, the police authority or
private entity shall make a determination as to whether or not the motor vehicle
should be sold for use upon the highwagsed shall dispose of the motor
vehicle in accordance with State law.

(Code of lowa, Sec. 321.89[4])

80.07 DISPOSAL OF TOTALLY INOPERABLE VEHICLES. The City
or any person upon whose property or in whose possession is found any
abandoned motor vehicley any person being the owner of a motor vehicle
whose title certificate is faulty, lost or destroyed, may dispose of such motor
vehicle to a demolisher for junk, without a title and without notification
procedures, if such motor vehicle lacks an enginevor(2) or more wheels or
other structural part which renders the vehicle totally inoperable. The police
authority shall give the applicant a certificate of authority. The applicant shall
then apply to the County Treasurer for a junking certificatestwadl surrender
the certificate of authority in lieu of the certificate of title.

(Code of lowa, Sec. 321.90[2¢€])
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80.08 PROCEEDS FROM SALES. Proceeds from the sale of any
abandoned vehicle shall be applied to the expense of auction, cost of towing,
preserving, storing and notification required, in accordance with State law. Any
balance shall be held for the owner of the motor vehicle or entitled lienholder
for ninety (90) days, and then shall be deposited in the State Road Use Tax
Fund. Where the salgf any vehicle fails to realize the amount necessary to
meet costs the police authority shall apply for reimbursement from the
Department of Transportation.

(Code of lowa, Sec. 321.89[4])

80.09 DUTIES OF DEMOLISHER. Any demolisher who purchases or
otherwise acquires an abandoned motor vehicle for junk shall junk, scrap,
wreck, dismantle or otherwise demolish such motor vehicle. A demolisher shall
not junk, scrap, wreck, dismantle or demolish a vehicle until the demolisher has
obtained the junking ctficate issued for the vehicle.

(Code of lowa, Sec. 321.90[3a])

(Ch. 8071 Ord. 169i Oct. 05 Supp.)
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RAILROAD REGULATIONS

81.01 Definitions 81.03 Obstructing Streets
81.02 Warning Signals 81.04 Crossing Maintenance

81.01 DEFINITIONS. For use in this chapter, the following terms are
defined:

1. ARail road trainodo means an engine
cars coupled thereto, operated upon rails.
(Code of lowa, Sec. 321.1)

2. AOperator o me ans any I non eri dual ,
other association which owns, operates, drives or controls a railroad
train.

81.02 WARNING SIGNALS. Operators shall sound a horn at least one
thousand (1,000) feet before a street crossing is reached and after sounding the
horn, shall ring theddl continuously until the crossing is passed.

(Code of lowa, Sec. 327G.13)

81.03 OBSTRUCTING STREETS. Operators shall not operate any train in
such a manner as to prevent vehicular use of any highway, street or alley for a
period of time in excess ¢&n (10) minutes except:

(Code of lowa, Sec. 327G.32)

1. Comply with Signals. When necessary to comply with signals
affecting the safety of the movement of trains.

2. Avoid Striking. When necessary to avoid striking any object or
person on the track.

3. Disabled. When the train is disabled.

4. Safety Regulations. When necessary to comply with
governmental safety regulations including, but not limited to, speed
ordinances and speed regulations.

5. In Motion. When the train is in motion except whdegaged in
switching operations.

6. No Traffic. When there is no vehicular traffic waiting to use the
crossing.
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An empl oyee is not guilty of a violation
was necessary to comply with the direct order or instmstiof a railroad
corporation or its supervisors. Guilt is then with the railroad corporation.

81.04 CROSSING MAINTENANCE. Operators shall construct and

maintain good, sufficient and safe crossings over any street traversed by their
rails.

(Bourett . Chicago & N.W. Ry. 152 lowa 579, 132 N.W. 973 [1943])
(Code of lowa, Sec. 364.11)

[The next page is 445]
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CHAPTER 90

WATER SERVICE SYSTEM

90.01 Definitions 90.11 Installation of Water Service Pipe
90. 02 Superintendent 6s Dut 90.12 Responsibity for Water Service Pipe
90.03 Mandatory Connections 90.13 Failure to Maintain

90.04 Abandoned Connections 90.14 Curb Valve

90.05 Permit 90.15 Interior Valve

90.06 Fee for Permit and Connection Charge 90.16 Inspection and Approval

90.07 Conpliance with Plumbing Code 90.17 Completion by the City

90.08 Plumber Required 90.18 Shutting off Water Supply

90.09 Excavations 90.19 Operation of Curb Valve and Hydrants

90.10 Tapping Mains

90.01 DEFINITIONS. The following terms are defidefor use in the
chapters in this Code of Ordinances pertaining to the Water Service System:

1. ACombined service accounto means
for the provision of two or more utility services.

2. ARnCustomer o0 means, I n cevithgl water o n t o
service from the City, the owner of the property served, and as between

such parties the duties, responsibilities, liabilities and obligations
hereinafter imposed shall be joint and several.

3. ASuperintendent o me an s City wager Super.i
system or any duly authorized assistant, agent or representative.

4. AnWater mai no means a water supply
community use.

5. AWater service piped means the pi
building served.

6. AWat emos yst eiwater workso means al
securing, collecting, storing, pumping, treating and distributing water.

90.02 SUPERI NTENDENT 6 Bhe Buperintdadgnt shall supervise
the installation of water service pipes and their connedbothe water main

and enforce all regulations pertaining to water services in the City in accordance
with this chapter. This chapter shall apply to all replacements of existing water
service pipes as well as to new ones. The Superintendent shall makalsac

not in conflict with the provisions of this chapter, as may be needed for the
detailed operation of the water system, subject to the approval of the Council.
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In the event of an emergency the Superintendent may make temporary rules for
the protetion of the system until due consideration by the Council may be had.
(Code of lowa, Sec. 372.13[4])

90.03 MANDATORY CONNECTIONS. All residences and business
establishments within the City limits intended or used for human habitation,
occupancy or usehall be connected to the public water system, if it is
reasonably available and if the building is not furnished with pure and
wholesome water from some other source.

90.04 ABANDONED CONNECTIONS. When an existing water service is
abandoned or a sece is renewed with a new tap in the main, all abandoned
connections with the mains shall be turned off at the corporation stop and made
absolutely watertight.

90.05 PERMIT. Before any person makes a connection with the public water
system, a writtepermit must be obtained from the City. The application for the
permit shall include a legal description of the property, the name of the property
owner, the name and address of the person who will do the work, and the
general uses of the water. If theoposed work meets all the requirements of
this chapter and if all fees required under this chapter have been paid, the permit
shall be issued. Work under any permit must be completed within sixty (60)
days after the permit is issued, except that when songhperiod is inequitable

or unfair due to conditions beyond the control of the person making the
application, an extension of time within which to complete the work may be
granted. The permit may be revoked at any time for any violation of these
chaptes.

90.06 FEE FOR PERMIT AND CONNECTION CHARGE. Before any
permit is issued the person who makes the application shaltepaglollars
($10.00)to the Clerk to cover the cost of issuing the permit and supervising,
regulating, and inspecting the workn addition there shall be a connection
charge in the amount obne hundred fifty dollars ($150.0Q)aid before
issuance of a permit to reimburse the City for costs borne by the City in making
water service available to the property served.

(Code of lowaSec. 384.84)

90.07 COMPLIANCE WITH PLUMBING CODE. The installation of any
water service pipe and any connection with the water system shall comply with
all pertinent and applicable provisions, whether regulatory, procedural or
enforcement provisiongf Division 4, Plumbing Rules and Regulations, of the
State Building Code.
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90.08 PLUMBER REQUIRED. All installations of water service pipes and
connections to the water system shall be made by a plumber approved by the
City. The Superintendent shakhVe the power to suspend the approval of any
plumber for violation of any of the provisions of this chapter. A suspension,
unless revoked, shall continue until the next regular meeting of the City
Council. The Superintendent shall notify the plumber ichiately by personal
written notice of the suspension, the reasons for the suspension and the time and
place of the Council meeting at which the plumber will be granted a hearing. At
this Council meeting the Superintendent shall make a written reporteto th
Council stating the reasons for the suspension, and the Council, after fair
hearing, shall affirm or revoke the suspension or take any further action that is
necessary and proper. The plumber shall provide a surety bond in the sum of
one thousand dollar ($1,000.00) secured by a responsible surety bonding
company authorized to operate within the State, conditioned to indemnify and
save the City harmless against all losses or damages that may arise from or be
occasioned by the making of connections to wader system or excavations
therefor or by carelessness, negligence or unskillfulness in making the same.
Such bond shall remain in force and must be executed for a period of one year
except that on such expiration it shall remain in force as to alltEEnalaims

and demands that may have accrued thereunder prior to such expiration. In lieu
of a surety bond, a cash deposit of one thousand dollars ($1,000.00) may be
filed with the City.

90.09 EXCAVATIONS. All trench work, excavation and backfiltn
required in making a connection shall be performed in accordance with
applicable excavation provisions as provided for installation of building sewers
and/or the provisions of Chapter 135.

90.10 TAPPING MAINS. All taps into water mains shall be mabg or
under the direct supervision of the Superintendent and in accord with the
following:

(Code of lowa, Sec. 372.13[4])

1. Independent Services. No more than one house, building or
premises shall be supplied from one tap unless special written permmissi

is obtained from the Superintendent and unless provision is made so that
each house, building or premises may be shut off independently of the
other.

2. Sizes and Location of Taps. All mains six (6) inches or less in
diameter shall receive no largdrah a thredourths (3/4) inch tap. All
mains of over six (6) inches in diameter shall receive no larger than a one
inch tap. Where a larger connection than a one inch tap is desired, two
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(2) or more small taps or saddles shall be used, as the Supdeinten
shall order. All taps in the mains shall be made in the top half of the
pipe, at least eighteen (18) inches apart. No main shall be tapped nearer
than two (2) feet of the joint in the main.

3. Corporation Stop. A brass corporation stop, of theepatand
weight approved by the Superintendent, shall be inserted in every tap in
the main. The corporation stop in the main shall be of the same size as
the service pipe.

4. Location Record. An accurate and dimensional sketch showing
the exact locationfdhe tap shall be filed with the Superintendent in such
form as the Superintendent shall require.

90.11 INSTALLATION OF WATER SERVICE PIPE. Water service
pipes from the main to the meter setting shall be Type K copper. The use of any
other pipe mateal for the service line shall first be approved by the
Superintendent. Pipe must be laid sufficiently waving, and to such depth, as to
prevent rupture from settlement or freezing.

90.12 RESPONSIBILITY FOR WATER SERVICE PIPE. All costs and
expensesnicident to the installation, connection and maintenance of the water
service pipe from the main to the building served shall be borne by the owner.
The owner shall indemnify the City from any loss or damage that may directly
or indirectly be occasioned kthe installation or maintenance of said water
service pipe.

90.13 FAILURE TO MAINTAIN. When any portion of the water service
pipe which is the responsibility of the property owner becomes defective or
creates a nuisance and the owner fails to cosugtdt nuisance the City may do
so and assess the costs thereof to the property.

(Code of lowa, Sec. 364.12[3a & h])

90.14 CURB VALVE. There shall be installed within the public rigéfeway

a main shubff valve on the water service pipe of a patteppraved by the
Superintendent. The shatf valve shall be constructed to be visible and even
with the pavement or ground.

90.15 INTERIOR VALVE. There shall be installed a skoff valve on

every service pipe inside the building as close to the resgraf the pipe within

the building as possible and so located that the water can be shut off
conveniently. Where one service pipe supplies more than one customer within
the building, there shall be separate valves for each such customer so that
service nay be shut off for one without interfering with service to the others.
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90.16 INSPECTION AND APPROVAL. All water service pipes and their
connections to the water system must be inspected and approved in writing by
the Superintendent before they areer@d, and the Superintendent shall keep a
record of such approvals. If the Superintendent refuses to approve the work, the
plumber or property owner must proceed immediately to correct the work.
Every person who uses or intends to use the municipal syEm shall permit

the Superintendent to enter the premises to inspect or make necessary alterations
or repairs at all reasonable hours and on proof of authority.

90.17 COMPLETION BY THE CITY. Should any excavation be left open
or only partly refiled for twentyfour (24) hours after the water service pipe is
installed and connected with the water system, or should the work be
improperly done, the City shall have the right to finish or correct the work, and
the Council shall assess the costs to ttopgrty owner or the plumber. If the
plumber is assessed, the plumber must pay the costs before receiving another
permit, and the plumber's bond or cash deposit shall be security for the
assessment. If the property owner is assessed, such assessmeb¢ may
collected with and in the same manner as general property taxes.

(Code of lowa, Sec. 364.12[3a & h])

90.18 SHUTTING OFF WATER SUPPLY. The Superintendent may shut

off the supply of water to any customer because of any violation of the
regulations cotained in these Water Service System chapters that is not being
contested in good faith. The supply shall not be turned on again until all
violations have been corrected and the Superintendent has ordered the water to
be turned on.

90.19 OPERATION OF CURB VALVE AND HYDRANTS. Itis unlawful

for any person except the Superintendent to turn water on at the curb valve, and
no person, unless specifically authorized by the City, shall open or attempt to
draw water from any fire hydrant for any purpose wbaver.
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CHAPTER 91

WATER METERS

91.01 Purpose 91.06 Meter Costs

91.02 Water Use Metered 91.07 Meter Repairs

91.03 Fire Sprinkler SystemsException 91.08 Right of Entry

91.04 Location of Meters 91.09 Meter Installation Fee
91.05 Meter Setting 91.10 Meter Accuracy and Tests

91.01 PURPOSE. The purpose of this chapter is to encourage the
conservation of water and facilitate the equitable distribution of charges for
water service among customers.

91.02 WATER USE METERED. All water furnished customers shall be
measured through meters furnished by the City and installed by the City.

91.03 FIRE SPRINKLER SYSTEMS - EXCEPTION. Fire sprinkler
systems may be connected to water mains by direct connection with@urs met
under the direct supervision of the Superintendent. No open connection can be
incorporated in the system, and there shall be no valves except a main control
valve at the entrance to the building which must be sealed open.

91.04 LOCATION OF METERS. All meters shall be so located that they
are easily accessible to meter readers and repairmen and protected from
freezing.

91.05 METER SETTING. The property owner shall provide all necessary
piping and fittings for proper setting of the meter inahgda valve on the
discharge side of the meter. Meter pits may be used only upon approval of the
Superintendent and shall be of a design and construction approved by the
Superintendent.

91.06 METER COSTS. The City will furnish and install up to one &one

half inch diameter water meters for all new installations where City water
service is provided. All water meters exceeding that diameter shall be owned
by the property owners and not by the City and repaired and replaced at the
owner 0s eedpeetiorsoétheaSuperintendent.

91.07 METER REPAIRS. Whenever a water meter for a water line of up to
one and ordalf inch (1¥2") diameter is found to be out of order, the
Superintendent shall have it repaired. If it is found that damage to tbe mast
occurred due to the carelessness or negligence of the customer or property
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owner, then the property owner shall be liable for the cost of repairs. The repair
of water meters or replacement of water meters of a size greater thachly2
water line dameter shall be subject to the rules set forth in Section 91.06.

91.08 RIGHT OF ENTRY. The Superintendent shall be permitted to enter
the premises of any customer at any reasonable time to read, remove, or change
a meter.

91.09 METER INSTALLATION FEE. The property owner shall pay an
installation fee, in an amount set by resolution of the Council, for each new
installation of a water meter.

91.10 METER ACCURACY AND TESTS. All water shall be supplied
through meters that accurately measure tmeuwnt of water supplied to any
building. The Superintendent shall make a test of the accuracy of any water
meter when requested in writing. If it is found that such meter overruns to the
extent of two percent (2%) or more, the cost of the tests shalhideby the

City, and the City will credit on the next bill the overcharges collected since the
last known date of accuracy, not to exceed thirty (30) months. If the meter is
found to be slow, the customer shall pay the reasonable costs of the tests.
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WATER RATES

92.01 Service Charges 92.06 Lien for Nonpayment
92.02 Rates For Service 92.07 Lien Exemption
92.03 Rates Outside the City 92.08 Lien Notice

92.04 Billing for Water Service 92.09 Customer Deposits
92.05 Service Discontinued 92.10 Temporary Vacancy

92.01 SERVICE CHARGES. Each customer shall pay for water service
provided by the City based upon use of water as determined by meters provided
for in Chapter 91. Each location, building, premises or connection shall be
consicered a separate and distinct customer whether owned or controlled by the
same person or not.

(Code of lowa, Sec. 384.84)

92.02 RATES FOR SERVICE. Water service shall be furnished at the
following monthly rates within the City, in addition to a mogtkérvice charge
of $10.82per month:

(Code of lowa, Sec. 384.84)

Irrigation Rate
Meter Charge: $6.00 $2.75 per 1,000 gallons
Gallons Used Per Month Rate
First 200000 $225per 1,000 gallons
Over 100000 $1.49per 1,000 gallons

However, rates shlahot be charged to a customer in excess of the allowable
rates under any written contract, which legally obligates the City to charge rates
different than those provided in this chapter.

No such customer, however, will be served unless he/she shall ipaee s
service contract agreeing to be bound by the ordinances, rules and regulations
applying to water service established by the Council.

(Ord. 2011 Mar. 14 Supp.)
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92.03 RATES OUTSIDE THE CITY. Water service shall be provided to

any customer locat outside the corporate limits of the City which the City has
agreed to serve at the following rates, in addition to a service charge of $17.00
per month (which includes 2,000 gallons):

Gallons Used Per Month Rate
Next 8,000 $4.46 per 1,000 gallons
Next 5,000 $3.95 per 1,000 gallons
Next 5,000 $3.40 per 1,000 gallons
Next 5,000 $2.88 per 1,000 gallons
Over 25,000 $2.20 per 1,000 gallons

However, rates shall not be charged to a customer in excess of the allowable
rates under any written contrawathich legally obligates the City to charge rates
different than those provided in this chapter. No such customer, however, will
be served unless the customer shall have signed a service contract agreeing to
be bound by the ordinances, rules and regulat@pplying to water service
established by the Council.

(Code of lowa, Sec. 364.4 & 384.84)
(Ord. 1561 Sep. 01 Supp.)

92.04 BILLING FOR WATER SERVICE. Water service shall be billed as
part of a combined service account, payable in accordance wiibiltveing:
(Code of lowa, Sec. 384.84)

1. Bills Issued. The Clerk shall prepare and issue bills for combined
service accounts on or before five (5) days before the end of the month.

2. Bills Payable. Bills for combined service accounts shall be due
andpayable at the office of the Clerk by the fifteenth®j18ay of the
following month.

3. Late Payment Penalty. Bills not paid when due shall be
considered delinquent and a late penalty charge of eighteen percent
(18%) per annum shall be added to thendgient amount.

92.05 SERVICE DISCONTINUED. Water service to delinquent customers
shall be discontinued in accordance with the following:
(Code of lowa, Sec. 384.84)

1. Notice. The City Administrator shall notify each delinquent
customer that serviceill be discontinued if payment of the combined
service account, including late payment charges, is not received by the
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date specified in the notice of delinquency. Such notice shall be sent by
ordinary mail and shall inform the customer of the naturethaf
delinquency and afford the customer the opportunity for a hearing prior
to the discontinuance.

2. Notice to Landlords. If the customer is a tenant, and if the owner
or landlord of the property has made a written request for notice, the
notice of delnquency shall also be given to the owner or landlord.

3. Hearing. If a hearing is requested by noon of the day preceding

the shut off, the City Administrator shall conduct an informal hearing

and shall make a determination as to whether the disconndstion
justified. The customer has the rig
decision to the Council, and if the Council finds that disconnection is

justified, then such disconnection shall be made, unless payment has

been received.

4. Fees. A fee of twaty dollars ($20.00) during regular working
hours or thirtyfive dollars ($35.00) during neworking hours shall be
charged before service is restored to a delinquent customer. No fee shall
be charged for the usual or customary trips in the regular change
occupancies of property.

92.06 LIEN FOR NONPAYMENT. The owner of the premises served and
any lessee or tenant thereof shall be jointly and severally liable for water service
charges to the premises. Water service charges remaining unpaid and
delinquent shall constitute a lien upon the premises served and shall be certified
by the Clerk to the County Treasurer for collection in the same manner as
property taxes.

(Code of lowa, Sec. 384.84)

92.07 LIEN EXEMPTION. The lien for nonpayment shalbhapply to a
residential rental property where water service is separately metered and the
rates or charges for the water service are paid directly to the City by the tenant,
if the landlord gives written notice to the City that the property is residientia
rental property and that the tenant is liable for the rates or charges. The City
may require a deposit not exceeding the usual cost of ninety (90) days of water
service be paid to the City. The | andl
of the tenant responsible for charges, the address of the rental property and the
date of occupancy. A change in tenant shall require a new written notice to be
given to the City within ten (10) business days of the change in tenant. When
the tenant moves frometrental property, the City shall refund the deposit if the
water service charges are paid in full. A change in the ownership of the
residential rental property shall require written notice of such change to be
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given to the City within ten (10) businesays of the completion of the change
of ownership. The lien exemption does not apply to delinquent charges for
repairs to a water service.

(Code of lowa, Sec. 384.84)

92.08 LIEN NOTICE. A lien for delinquent water service charges shall not
be certifiedto the County Treasurer unless prior written notice of intent to
certify a lien is given to the customer. |If the customer is a tenant and if the
owner or landlord of the property has made a written request for notice, the
notice shall also be given toalowner or landlord. The notice shall be sent to
the appropriate persons by ordinary mail not less than thirty (30) days prior to
certification of the lien to the County Treasurer.
(Code of lowa, Sec. 384.84)

92.09 CUSTOMER DEPOSITS. There shall be equired from every
customer a five dollar ($5.00) deposit and from every renter a deposit in an
amount equal to an estimated typical mo n
intended to guarantee the payment of bills for service.

(Code of lowa, Sec. 38418

92.10 TEMPORARY VACANCY. A property owner may request water
service be temporarily discontinued and shut off at the curb valve when the
property is expected to be vacant for an extended period of time. There shall be
a fee of twenty dollars ($20.p@or restoring service during regular working
hours and a fee of thidfive dollars ($35.00) for restoring service during aon
working hours. During a period when service is temporarily discontinued as
provided herein there shall be no minimum servicargh. The City will not

drain pipes or pull meters for temporary vacancies.

[The next page is 461]
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WATER MAIN EXTENSIONS

93.01 Purpose 93.04 Construction by Owner
93.02 Definitions 93.05 Connection Charge
93.03 Construction by City 93.06 Rights of City

93.01 PURPOSE. The purpose of this chapter is to provide a means and
method for the extension of water mains to serve property not served by an
existing water line so as to preserve and improve the peace, safety, health,
welfare,comfort and convenience of the residents of the City.

93.02 DEFINITIONS. For use in this chapter, the following terms are
defined:

1. ABuil der o means the owner of | and
installed under the provisions of this chapter. Starin includes the
heirs, successors or assigns of such owner.

2. AEsti mated costo means a cost est
professional engineer or qualified contractor experienced in the
installation of water main pipe and appurtenances. All sgtimates are

subject to the approval of the Council and in the event of any
disagreement as to the amount of estimated costs, the materials to be

used or installation methods, the determination of the Council shall be

final and conclusive.

93.03 CONSTRUCTION BY CITY. An owner of land abutting or
adjoining a property or a public street where no water main has been installed
may make application to the Council for the installation of a water main along
such property and in the street for the purpose eoVirsg the property in
accordance with the following:

1. Application and Deposit. A written request for such installation,

and a sum equal to the total estimated cost of the installation from the

point where the water main is presently installed and text®s to the

point where the most di stance bound:
adjoining property or the public street, shall be submitted to the Council.

2. Construction. Upon receipt of the deposit, the City shall construct
the water main for the purpe of serving the property of the applicant
(builder), as soon as such construction can reasonably be accomplished.
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3. Additional Costs. In the event the actual cost to the City of

installation of the water main is in excess of the estimated cost, the
builder agrees to reimburse the City for the actual additional cost within
thirty (30) days after the presentation of a bill for such additional cost.

4, Lien Authorized. In the event of the failure of the builder to

reimburse the City, as specified in sutigen 3 above, the total of the

additional cost shall be certified to the County Treasurer as a special
assessment | i en against the buil der 6s
for installation of the water main, the landowner shall waive all
objectionsto jurisdiction and rights to notice and consent to the entry of

such a special assessment lien against the real estate.

5. Maximum Cost. The additional cost of installation, as
contemplated in subsections 3 and 4 above, shall not exceed one hundred
ten percent (110%) of the estimated cost.

6. Connecting Property. The expense of connecting the property of
the builder to the water main shall be borne by the builder, in addition to
the cost of constructing said water main, but such connection shall be
underthe supervision of the City.

93.04 CONSTRUCTION BY OWNER. In the event an owner of land

abutting or adjoining a property or public street in which no water main has

been previously installed desires to con
own exp@ase, the owner may do so, after making proper application to the City

and receiving a permit to install such a water main, in accordance with the

following:

1. City Supervision. The installation of such a water main by a

|l andowner at t hall beouvderthe Gtsct saperpgison sfe s
the City and shall, in all ways, conform to the requirements and
specifications of the City.

2. Surety Bond. When making application to the City for a permit to
install such a water main, the applicant shall posh wie City a surety
bond, in an amount to be set by the Council and made a matter of record
in the minutes of the Council, which shall be in an amount equal to but
not less than one hundred ten percent (110%) of the total estimated cost
of the installatio for the full distance from the termination point of the
presently existing water main to the point where the farthest boundary of
the applicantdéds | and abuts the propei
guarantee the installation of the water main in asrtshotime as
reasonably possible and shall further indemnify the City for the cost of
completing the project in the event the applicant fails to complete the

CODE OF ORDINANCES, SANBORN, IOWA
- 462-



CHAPTER 93 WATER MAIN EXTENSIONS

project within a reasonable time, and shall further indemnify the City for
all damages to publicrpperty incurred in the installation, and shall
further hold the City harmless for any and all other damages arising from
the installation of the water main.

3. Ownership of Water Main. After the water main has been
installed, it shall become the propeofythe City.

4. Cost Approval. For purposes of determining connection charges
under Section 93.05 below, costs incurred by the owner shall be certified
by the City and only so much of said costs as are approved by the City
shall be used in determiningratection charges as provided hereafter.

93.05 CONNECTION CHARGE. Following the installation of an extension

to the water system under the provisions of this chapter, there shall be paid to
the City a connection charge in an amount equal tehaife(*2) the lineal
construction cost for the full width of any lot, tract or parcel of ground to be
served by a connection to such water main. Such connection charge shall be
paid to the City prior to making any connection to said water main.

93.06 RIGHTS OF CITY. All decisions in connection with the manner of
installation of any extension and maintenance thereof shall remain in the
exclusive control of the City and such extension shall be the property of the City
and no other person shall have any righe ot interest therein.
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WATER CONSERVATION

94.01 Water Shortages 94.08 Base Allocation

94.02 Conditions 94.09 Appeal and Adjustment of the Base Allocation
94.03 Water Watch 94.10 Premium Rate for Imprudent Consunption
94.04 Water Warningd Tier | 94.11 Adjustment of Premium Rate Charges

94.05 Water Warningd Tier Il 94.12 Water Appeal Board

94.06 Water Emergency 94.13 Reduction in Flow of Water to Any Person

94.07 Penalties

94.01 WATER SHORTAGES. A water shortage exists whenever, for
reasons of drought conditions, consumer demand or treatment plant or
distribution systems operation or maintenance, water quantity and quality
cannot be maintained at a level sufficient to meet the demands of the exsstom
using the system. Whenever, in the opinion of the Public Works Director,
conditions exist which create a water shortage, the Public Works Director or
designee shall have the authority to declare a public Water Watch, Water
Warning or Water Emergencguring which time the following measures and
provisions shall be in effect to produce an orderly and equitable reduction of
water consumption. Whenever the Public Works Director finds that the
conditions which gave rise to the Water Emergency no longst; eaid officer

is authorized to either declare the termination of the Water Emergency or reduce
the type of emergency conditions as set forth in Section 94.02 hereof. The City
Manager shall, at the next meeting of the Council following the declaration
Water Emergency, present a resolution to the Council for its affirmation of such
declaration and the conditions thereunder.

94.02 CONDITIONS.

1. Water Watch. A Water Watch may be declared when a water
shortage or equipment failure poses a potetitralat to the ability of the
water system to meet the needs of its customers currently or in the
foreseeable future. Indicators of the need to impose a Water Watch
include:

A. System operating at sevesitye percent (75%) of
pumping capacity;

B. Moderde decrease in the pumping water level of wells or
moderate decrease in recovery rate of water level in wells;

C. Moderate decrease in reservoir levels measured in number
of feet below spillway or number of feet above intake.
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2. Water Warning. A Tier | ofTier Il Water Warning may be
declared when a water shortage or equipment failure poses a serious
threat to the ability of the water system to meet the needs of its customers
currently and in the foreseeable future. Indicators of the need to impose
a Tierl Water Warning include:

A. System operating at eighfive percent (85%) of pumping
capacity;

B. Significant decrease in the pumping water level of wells or
significant decrease in recovery rate of water level in wells;

C. Significant decrease in reseiv levels measured in
number of feet below spillway or number of feet above intake.

Indicators of the need to impose a Tier Il Water Warning include severe
system emergencies such as a chemical spill or major system failure in
feeder mains or treatmentpi.

3. Water Emergency. A Water Emergency may be declared when a
water shortage or equipment failure poses a severe and immediate threat
to the ability of the water system to meet the needs of its customers.
Indicators of the need to impose a Water KEjaacy include:

A. System operating at ninefive percent (95%) of pumping
capacity;

B. Serious decrease in the recovery rate of water level in
wells;

C. Serious decrease in reservoir levels measured in number of
feet below spillway or number of feet alsowmtake.

94.03 WATER WATCH. Under a Water Watch, all customers of the
municipal water service are encouraged to limit or curtail all nonessential uses
of water in order to conserve precious water resources during the time of
shortage. Customers may lncouraged to comply with the following
voluntary standards:

1. No watering of lawns, shrubs or gardens between the hours of

eight ob6clock {&i00)y a@ao6wml ozkd (8ii 10 p .
2. No water should be used to fill private swimming pools,

childrebs wading pool s, reflecting pool s
pond.

3. No water should be used to wash streets, parking lots, driveways,

sidewalks or building exteriors.
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4. No water should be used for nonessential cleaning of commercial
and industrial egpment, machinery and interior spaces.

5. Water should be served at restaurants only upon the request of the
customer.

94.04 WATER WARNING &6 TIER I. Under a Tier | Water Warning, no
person shall use potable processed water of the municipal water seraiog
manner contrary to the following:

1. Outdoor watering or irrigation of lawn is prohibited.

2. Outdoor watering of any kind is prohibited between the hours of
eight ob6clock (8:00) a.m. and eight ¢

3. Watering or irrigation bflower and vegetable gardens, trees and
shrubs less than four (4) years old and new seedling or sod is permitted
once per week with an application not to exceed one (1) inch.

4. Car washing is prohibited except in commercial establishments
that provide hat service.

5. No water shal.l be used to fill pr
wading pools, reflecting pools or any other outdoor pool or pond.

6. No water shall be used to wash streets, parking lots, driveways,
sidewalks or building exteriors.

7. No water shall be used for nonessential cleaning of commercial
and industrial equipment, machinery and interior spaces.

8. Water shall be served in restaurants only upon the request of the
customer.

9. Use of waterconsuming comfort air conditioning equipment
which consumes in excess of five percent (5%) of the water circulating
in such equipment is prohibited.

10. Tankload water sales may be curtailed or eliminated.

Water reclaimed or recycled after some other primary use, such as water that
has been used fowashing or cooling, may be used without restriction.
Additionally, water derived from sources other than the City water utility, such
as water condensed from the atmosphere by air conditioners or collected from
rain or snow, may be used without restrigtio

94.05 WATER WARNING & TIER Il. Under a Tier Il Water Warning, no
person shall use potable processed water of the municipal water service in any
manner contrary to the following:

CODE OF ORDINANCES, SANBORN, IOWA
- 467-



CHAPTER 94 WATER CONSERVATION

1. All outside water use, except for domestic, sanitation and fire, is
prohibited.

2. All commercial and industrial uses of water not essential in
providing products or services is prohibited.

3. Irrigation of agricultural crops is prohibited.

4, Recreational and leisure water use, including lawn and golf course
watering and ther incidental or recreational uses, is prohibited.

5. Water use not necessary for the preservation of life or the general
welfare of the community is prohibited.

94.06 WATER EMERGENCY. Under a Water Emergency, Tier Il Water
Warning use restrictions ah be in effect and, in addition, each customer will
be limited to a monthly base allocation of water.

94.07 PENALTIES. The following penalties shall apply for violation of
Water Warning or Water Emergency use restrictions imposed under this
chapter.

1 First Violation. For a first violation, the utility shall issue a
written notice of violation to the water user violating the water use
restrictions imposed during a Water Warning or Water Emergency.

2. Second Violation. For a second violation withan 12month

period, a surcharge shall be imposed in an amount equal to 16.7 percent

of the customer 6s hi ghest mont hly bi
months.

3. Subsequent Violations. For any subsequent violations within a

12-month period, a surcharge #hiae imposed in an amount equal to

33.4 percent of the customero6s highest
(12) months.

Any customer charged with a violation of the Water Warning or Water
Emergency use restrictions may request a hearing before the XAfgieal
Board. The Water Appeal Board may conclude that a violation did not occur or
that the circumstances under which the violation occurred warrant a complete or
partial mitigation of the penalty.

94.08 BASE ALLOCATION. The base allocation of watkar residential use

shall be 3,000 gallons per household per month. For commercial, industrial or
institutional use, the base allocation shall be established by resolution as a
percentage of the average water used during the previous winter (November
through April).
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94.09 APPEAL AND ADJUSTMENT OF THE BASE ALLOCATION.

Any person may file an appeal with the Water Appeal Board to adjust the base
allocation amount. The Water Appeal Board may grant an adjustment to the
appellant based upon the followingteria:

1. For singlefamily residential use, the base allocation may be

increased by 1,000 gallons per person per month for all individuals
residing at the appellantds residenc:¢
days.

2. For commercial, industrial, stitutional or other residential uses,

the base allocation may be increased based on factors appropriate to the
individual customer; such as usage, production, service and occupancy
data provided by the customer.

94.10 PREMIUM RATE FOR IMPRUDENT CONSUMPT ION. In
addition to the water rates duly enacted by the Council, all persons shall pay a
premium rate of $1.00 per 100 gallons of water consumed in excess of the base
allocation.

94.11 ADJUSTMENT OF PREMIUM RATE CHARGES. Any person

may file for adjustrant of the premium rate charges for imprudent water
consumption with the Water Appeal Board. The Water Appeal Board may
grant an adjustment of the premium rate charges in accordance with the
following criteria:

1. Adjustments may be granted for overconption due to
mechanical failures such as broken or leaky pipes or fixtures but not for
overconsumption due to human carelessness.

2. The applicant shall furnish proof that the mechanical failure was
repaired promptly. This should be in the formof algcend pl umber 6 s
invoice or statement or a materials receipt.

3. The adjustment shall be granted only for the month prior to the
correction of the failure.

4. For those accounts granted an adjustment of the premium rate
charges, the minimum adjusted rate kbal forty percent (40%) of the
actual bill which shall include the premium rate charges and sales tax.
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94.12 WATER APPEAL BOARD. A Water Appeal Board shall be
appointed during any Water Warning or Water Emergency. The Water Appeal
Board shall consistf the Mayor, the Superintendent of the Water System and
three representatives of the community who shall be appointed by the Mayor
with the approval of the Council. The Water Appeal Board shall hear appeals
of any action taken pursuant to a Water Wagnon Water Emergency, except
that, if a customer is charged with a municipal infraction relating to this chapter,
that proceeding shall be conducted pursuant to Section 364.22 of the Code of
lowa.

94.13 REDUCTION IN FLOW OF WATER TO ANY PERSON. The
Supeintendent is authorized, after giving notice and opportunity for hearing
before the Water Appeal Board, to reduce the flow of water to any person
determined to be using water in any manner not in accordance with this chapter
during a Water Warning or WatEmergency.
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SANITARY SEWER SYSTEM

95.01 Purpose 95.06 Service Outside the City
95.02 Definitions 95.07 Right of Entry
95.03 Superintendent 95.08 Use of Easements

95.04 Prohibited Acts 95.09 Special Penalties
95.05 Sewer Connetion Required

95.01 PURPOSE. The purpose of the chapters of this Code of Ordinances
pertaining to Sanitary Sewers is to establish rules and regulations governing the
treatment and disposal of sanitary sewage within the City in order to protect the
public health, safety and welfare.

95.02 DEFINITIONS. For use in these chapters, unless the context
specifically indicates otherwise, the following terms are defined:

1. AB. O. D. 0 (denoting Bi ochemical
guantity of oxygen utilied in the biochemical oxidation of organic

matter under standard laboratory procedure in five (5) days at twenty (20)
degrees C., expressed in milligrams per liter or parts per million.

2. ABuil ding draind means that part
of a building drainage system which receives the discharge from saill,
waste, and other drainage pipes inside the walls of the building and
conveys it to the building sewer.

3. ABuil ding sewer o means that part

building wall to its connection with the main sewer or the primary
treatment portion of an esite wastewater treatment and disposal system
conveying the drainage of one building site.

o

4. ACombined sewer o means a ®ffwer e
and sewage.

5. ACsut omer © mMeans any person respons
domestic, commercial or industrial waste which is directly or indirectly
discharged into the public sewer system.

6. ARGarbaged means solid wastes from

preparation, cookig, and dispensing of food, and from the handling,
storage and sale of produce.
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7. Al ndustri al wasteso means t he I i q
manufacturing processes, trade, or business as distinct from sanitary
sewage.

8. Al nspector 06 mehaauthorizechby the @ounsilotan  d
inspect and approve the installation of building sewers and their
connections to the public sewer system; and to inspect such sewage as
may be discharged therefrom.

9. ANatur al outl et 0 meanspordnditchoout | et i
lake, or other body of surface or groundwater.

100. A"Omi te wastewater treat ment and di
equipment and devices necessary for proper conduction, collection,

storage, treatment, and disposal of wastewater from fourewerf

dwelling units or other facilities serving the equivalent of fifteen persons

(1500 gpd) or less.

11. ApHO means the | ogarithm of the r
hydrogen ions in grams per liter of solution.

12 APublic sewer 0 me allnosnera of sbetting r i n wh
properties have equal rights, and is controlled by public authority.

13. AiSanitary sewageodo means sewage di s
conveniences of dwellings (including apartment houses and hotels),

office buildings, factories oinstitutions, and free from storm, surface

water, and industrial waste.

14, ASanitary sewero means a sewer whi
which storm, surface, and groundwaters are not intentionally admitted.

15. ASewageo0 means a c eankedwastésiframm of t he
residences, business buildings, institutions, and industrial establishments,
together with such ground, surface, and storm waters as may be present.

16, ASewage treatment plantd means any
structures used fdreating sewage.

17 ASewage workso or Asewage systemo
collecting, pumping, treating, and disposing of sewage.

18. iSewer 0 means a pipe or conduit for

19. iSewer service chargesragtesordeesns any &
levied against and payable by customers, as consideration for the
servicing of said customers by said sewer system.

200 ASlugo means any discharge of water
which in concentration of any given constituent or inrgiia of flow
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exceeds for any period of duration longer than fifteen (15) minutes more
than five (5) times the average tweiffdyir (24) hour concentration or
flows during normal operation.

21. AStorm draind or Astorm sewer o0 me
storm and surface waters and drainage but excludes sewage and
industrial wastes, other than unpolluted cooling water.

22. ASuperintendento means t he Super.
and/or of water pollution control of the City or any authorized deputy,
agent or representative.

23. ASuspended solidso means solids t
of, or are in suspension in water, sewage, or other liquids, and which are
removable by laboratory filtering.

24, AWatercour seo means a waenacourse | i n o\
either continuously or intermittently.

95.03 SUPERINTENDENT. The Superintendent shall exercise the
following powers and duties:
(Code of lowa, Sec. 372.13[4])

1. Operation and Maintenance. Operate and maintain the City
sewage system.

2. Inspection and Tests. Conduct necessary inspections and tests to
assure compliance with the provisions of these Sanitary Sewer chapters.

3. Records. Maintain a complete and accurate record of all sewers,
sewage connections and manholes construgheding the location and
grades thereof.

95.04 PROHIBITED ACTS. No person shall do, or allow, any of the
following:

1. Damage Sewer System. Maliciously, willfully, or negligently
break, damage, destroy, uncover, deface or tamper with any structure,
appurtenance or equipment which is a part of the sewer system.

(Code of lowa, Sec. 716.1)

2. Surface Ruroff or Groundwater. Connect a roof downspout,
sump pump, exterior foundation drain, areaway drain, or other source of
surface ruroff or groundwaterd a building sewer or building drain
which in turn is connected directly or indirectly to a public sanitary
sewer.
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3. Manholes. Open or enter any manhole of the sewer system,
except by authority of the Superintendent.

4. Objectionable Wastes. Placedeposit in any unsanitary manner
on public or private property within the City, or in any area under the
jurisdiction of the City, any human or animal excrement, garbage, or
other objectionable waste.

5. Septic Tanks. Construct or maintain any privyyyvault, septic
tank, cesspool, or other facility intended or used for the disposal of
sewage except as provided in these chapters.

(Code of lowa, Sec. 364.12[3f])

6. Untreated Discharge. Discharge to any natural outlet within the
City, or in any ara under its jurisdiction, any sanitary sewage, industrial
wastes, or other polluted waters, except where suitable treatment has
been provided in accordance with subsequent provisions of these
chapters.

(Code of lowa, Sec. 364.12[3f])

95.05 SEWER CONNECTION REQUIRED. The owners of any houses,
buildings, or properties used for human occupancy, employment, recreation or
other purposes, situated within the City and abutting on any street, alley or right
of-way in which there is now located, or may in th&ure be located, a public
sanitary or combined sewer, are hereby
expense, suitable toilet facilities therein and a building sewer connecting such
facilities directly with the proper public sewer, and to maintain #mesall in
accordance with the provisions of these Sanitary Sewer chapters, such
compliance to be completed within sixty (60) days after date of official notice
from the City to do so provided that said public sewer is located within one
hundred (100) featf the property line of such owner and is of such design as to
receive and convey by gravity such sewage as may be conveyed to it. Billing
for sanitary sewer service will begin the date of official notice to connect to the
public sewer.

(Code of lowa, &c. 364.12 [3f])

(IAC, 56769.1[3])

95.06 SERVICE OUTSIDE THE CITY. The owners of property outside
the corporate limits of the City so situated that it may be served by the City
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sewer system may apply to the Council for permission to connect ke
sewer upon the terms and conditions stipulated by resolution of the Council.
(Code of lowa, Sec. 364.4 [2 & 3])

95.07 RIGHT OF ENTRY. The Superintendent and other duly authorized
employees of the City bearing proper credentials and identificaghall be
permitted to enter all properties for the purposes of inspection, observation,
measurement, sampling, and testing in accordance with the provisions of these
Sanitary Sewer chapters. The Superintendent or representatives shall have no
authority to inquire into any processes including metallurgical, chemical, oil,
refining, ceramic, paper, or other industries beyond that point having a direct
bearing on the kind and source of discharge to the sewers or waterways or
facilities for waste treatment.

95.08 USE OF EASEMENTS. The Superintendent and other duly
authorized employees of the City bearing proper credentials and identification
shall be permitted to enter all private properties through which the City holds a
duly negotiated easement foretlpurposes of, but not limited to, inspection,
observation, measurement, sampling, repair, and maintenance of any portion of
the sewage works lying within said easement. All entry and subsequent work, if
any, on said easement, shall be done in full acocae with the terms of the

duly negotiated easement pertaining to the private property involved.

95.09 SPECIAL PENALTIES. The following special penalty provisions
shall apply to violations of these Sanitary Sewer chapters:

1. Notice of Violation. Ay person found to be violating any
provision of these chapters except subsections 1, 3 and 4 of Section
95.04, shall be served by the City with written notice stating the nature of
the violation and providing a reasonable time limit for the satisfactory
correction thereof. The offender shall, within the period of time stated
in such notice, permanently cease all violations.

2. Continuing Violations. Any person who shall continue any
violation beyond the time limit provided for in subsection 1 herbafls

be in violation of this Code of Ordinances. Each day in which any such
violation shall continue shall be deemed a separate offense.

3. Liability Imposed. Any person violating any of the provisions of
these chapters shall become liable to the Cityafoy expense, loss, or
damage occasioned the City by reason of such violation.
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CHAPTER 96

BUILDING SEWERS AND CONNECTIONS

96.01 Permit 96.06 Interceptors Required

96.02 Permit Fee and Connection Charge 96.07 Sewer Tap

9603 Plumber Required 96.08 Inspection Required

96.04 Excavations 96. 09 Property Owner6s Res
96.05 Connection Requirements 96.10 Abatement of Violations

96.01 PERMIT. No unauthorized person shall uncover, make any connection
with or gopening into, use, alter or disturb any public sewer or appurtenance
thereof without first obtaining a written permit from the City. The application
for the permit shall set forth the location and description of the property to be
connected with the sewsystem and the purpose for which the sewer is to be
used, and shall be supplemented by any plans, specifications, or other
information considered pertinent. The permit shall require the owner to
complete construction and connection of the building sewvdrd public sewer
within sixty (60) days after the issuance of the permit, except that when a
property owner makes sufficient showing that due to conditions beyond the
owner s control or peculiar hardshi p,
an exension of time within which to comply with the provisions herein may be
granted. Any sewer connection permit may be revoked at any time for a
violation of these chapters.

96.02 PERMIT FEE AND CONNECTION CHARGE. The person who
makes the application dhpay a fee in the amount tén dollars ($10.0Qp the

Clerk to cover the cost of issuing the permit and supervising, regulating, and
inspecting the work. In addition, there shall be a connection charge in the
amount ofone hundred fifty dollars ($1510) paid to reimburse the City for
costs borne by the City in making sewer service available to the property served.

96.03 PLUMBER REQUIRED. All installations of building sewers and
connections to the public sewer shall be made by a pluhdeng a cuent
license in the State of lowaThe plumber shall provide a surety bond in the
minimum sum of one thousand dollars ($1,000.00) secured by a responsible
surety bonding company authorized to operate within the State, conditioned to
indemnify and save ¢ City harmless against all losses or damages that may
arise from or be occasioned by the making of connections with the public
sewers or excavations therefor or by carelessness, negligence or unskillfulness
in making the same. Such bond shall remairomd and must be executed for

a period of one year except that on such expiration it shall remain in force as to
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all penalties, claims and demands that may have accrued thereunder prior to
such expiration. In lieu of a surety bond, a cash deposit ofhosand dollars
($1,000.00) may be filed with the City. (Ord. 190i Sep. 11 Supp.)

96.04 EXCAVATIONS. All excavations required for the installation of a
building sewer shall be open trench work unless otherwise approved by the
City. Pipe laying ad backfill shall be performed in accordance with A.S.T.M.
Specification C12, except that no backfill shall be placed until the work has
been inspected. The excavations shall be made in accordance with the
provisions of Chapter 135 where applicable.

96.05 CONNECTION REQUIREMENTS. Any connection with a public
sanitary sewer must be made under the direct supervision of the Superintendent
and in accordance with the following:

1. Old Building Sewers. Old building sewers may be used in
connection with nevbuildings only when they are found, on examination
and test conducted by the owner and observed by the Superintendent, to
meet all requirements of this chapter.

2. Separate Building Sewers. A separate and independent building
sewer shall be provided favery occupied building; except where one
building stands at the rear of another on an interior lot and no private
sewer is available or can be constructed to the rear building through an
adjoining alley, court, yard, or driveway. In such cases the ibgild
sewer from the front building may be extended to the rear building and
the whole considered as one building sewer.

3. Installation. The connection of the building sewer into the public
sewer shall conform to the requirements of Division 4, PlumbingsRu
and Regulations, of the State Building Code, applicable rules and
regulations of the City, or the procedures set forth in A.S.T.M.
Specification €12. All such connections shall be made gastight and
watertight. Any deviation from the prescribed praees and materials
must be approved by the Superintendent before installation.

4. Water Lines. When possible, building sewers should be laid at
least ten (10) feet horizontally from a water service. The horizontal
separation may be less, provided teter service line is located at one

side and at least twelve (12) inches above the top of the building sewer.

5. Size. Building sewers shall be sized for the peak expected sewage
flow from the building with a minimum building sewer size of four (4)
inches.
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6. Alignment and Grade. All building sewers shall be laid to a
straight line to meet the following:

A. Recommended grade at efwairth (¥4) inch per foot.
B. Minimum grade of oneighth (1/8) inch per foot.

C. Minimum velocity of 2.00 feet pesecond with the sewer
half full.

D.  Any deviation in alignment or grade shall be made only
with the written approval of the Superintendent and shall be made
only with approved fittings.

7. Depth. Whenever possible, the building sewer shall be brooght t
the building at an elevation below the basement floor. The depth of
cover above the sewer shall be sufficient to afford protection from frost.

8. Sewage Lifts. In all buildings in which any building drain is too
low to permit gravity flow to the puldisewer, sanitary sewage carried by
such drain shall be lifted by approved artificial means and discharged to
the building sewer.

9. Pipe Specifications. Building sewer pipe shall be free from flaws,
splits, or breaks. Materials shall be as specifiddiumsion 4 of the State
Building Code except that the building sewer pipe, from the property line
to the public sewer, shall comply with the current edition of one of the
following:

A. Clay sewer pipe A.S.T.M. G700 (extra strength).
B. Extra heavy caston soil pipe- A.S.T.M. A-74.

C. Ductile iron water pipe A.W.W.A. C-151.

D. P.V.C.- SDR26- A.S.T.M. D-3034.

10. Bearing Walls. No building sewer shall be laid parallel to, or
within three (3) feet of any bearing wall, which might thereby be
weakeed.

11. Jointing. Fittings, type of joint, and jointing material shall be
compatible with the type of pipe used, subject to the approval of the
Superintendent. Solvemtelded joints are not permitted.

12. Unstable Soil. No sewer connection shall bel Iso that it is
exposed when crossing any watercourse. Where an old watercourse must
of necessity be crossed or where there is any danger of undermining or
settlement, cast iron soil pipe or vitrified clay sewer pipe thoroughly
encased in concrete shdlle required for such crossings. Such

CODE OF ORDINANCES, SANBORN, IOWA
- 479-



CHAPTER 96 BUILDING SEWERSAND CONNECTIONS

encasement shall extend at least six (6) inches on all sides of the pipe.
The cast iron pipe or encased clay pipe shall rest on firm, solid material
at either end.

13. Preparation of Basement or Crawl Space. Blonection for any
residence, business or other structure with any sanitary sewer shall be
made unless the basement floor is poured, or in the case of a building
with a slab or crawl space, unless the ground floor is installed with the
area adjacent to thiundation of such building cleared of debris and
backfilled. The backfill shall be well compacted and graded so that the
drainage is away from the foundation. Prior to the time the basement
floor is poured, or the first floor is installed in buildingstivaut
basements, the sewer shall be plugged and the plug shall be sealed by the
Superintendent. Any accumulation of water in any excavation or
basement during construction and prior to connection to the sanitary
sewer shall be removed by means other thaming into the sanitary
sewer.

96.06 INTERCEPTORS REQUIRED. Grease, oil, sludge and sand
interceptors shall be provided by gas and service stations, convenience stores,
car washes, garages, and other facilities when, in the opinion of the
Superntendent, they are necessary for the proper handling of such wastes that
contain grease in excessive amounts or any flammable waste, sand or other
harmful ingredients. Such interceptors shall not be required for private living
guarters or dwelling unitsWhen required, such interceptors shall be installed

in accordance with the following:

1. Design and Location. All interceptors shall be of a type and
capacity as provided by the lowa Public Health Bulletin and Division 4
of the State Building Code, to lapproved by the Superintendent, and
shall be located so as to be readily and easily accessible for cleaning and
inspection.

2. Construction Standards. The interceptors shall be constructed of
impervious material capable of withstanding abrupt and extolraeges

in temperature. They shall be of substantial construction, watertight and
equipped with easily removable covers that shall be gastight and
watertight.

3. Maintenance. All such interceptors shall be maintained by the
owner at t h ee aondvemak be &ept inecanpneiqudy efficient
operations at all times.

96.07 SEWER TAP. Connection of the building sewer into the public sewer

shall be mad e at t he nyYo branch, i f
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location. If no properly located YO br anch i s avail abl e, a
installed at the location specified by the Superintendent. The public sewer shall

be tapped with a tapping machine and a saddle appropriate to the type of public

sewer shall be glued or attached with a gaaket stainless steel clamps to the

sewer. At no time shall a building sewer be constructed so as to enter a
manhole unless special written permission is received from the Superintendent

and in accordance with the Suipneis i ntend:
approved.

96.08 INSPECTION REQUIRED. All connections with the sanitary sewer
system before being covered shall be inspected and approved, in writing, by the
Superintendent. As soon as all pipe work from the public sewer to inside the
building has been completed, and before any backfilling is done, the
Superintendent shall be notified and the Superintendent shall inspect and test
the work as to workmanship and material; no sewer pipe laid under ground shall
be covered or trenches filled untiltaf the sewer has been so inspected and
approved. If the Superintendent refuses to approve the work, the plumber or
owner must proceed immediately to correct the work.

96.09 PROPERTY OWNERO® S RESPQ@IN®dstB lahd TY.
expenses incident to the iaBation, connection and maintenance of the
building sewer shall be borne by the owner. The owner shall indemnify the City
from any loss or damage that may directly or indirectly be occasioned by the
installation of the building sewer.

96.10 ABATEMENT OF VIOLATIONS. Construction or maintenance of
building sewer lines whether located upon the private property of any owner or
in the public rightof-way, which construction or maintenance is in violation of
any of the requirements of this chapter, shallcber r ect e d, at t he
expense, within thirty (30) days after date of official notice from the Council of
such violation. If not made within such time the Council shall, in addition to
the other penalties herein provided, have the right to finisltamdct the work
and assess the cost thereof to the property owner. Such assessment shall be
collected with and in the same manner as general property taxes.
(Code of lowa, Sec. 364.12[3])
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USE OF PUBLIC SEWERS

97.01 Storm Water 97.05 Restricted DischargesPowers
97.02 Surface Waters Exception 97.06 Special Facilities

97.03 Prohibited Discharges 97.07 Control Manholes

97.04 Restricted Discharges 97.08 Testing of Wastes

97.01 STORM WATER. No person shll discharge or cause to be
discharged any storm water, surface water, groundwater, roedfiusub
surface drainage, uncontaminated cooling water, or unpolluted industrial
process waters to any sanitary sewer. Storm water and all other unpolluted
drainage shall be discharged to such sewers as are specifically designated as
combined sewers or storm sewers, or to a natural outlet approved by the
Superintendent. Industrial cooling water or unpolluted process waters may be
discharged on approval of the (fuwintendent, to a storm sewer, combined
sewer, or natural outlet.

97.02 SURFACE WATERS EXCEPTION. Special permits for discharging
surface waters to a public sanitary sewer may be issued by the Council upon
recommendation of the Superintendent wheuehs discharge is deemed
necessary or advisable for purposes of flushing, but any permit so issued shall
be subject to revocation at any time when deemed to the best interests of the
sewer system.

97.03 PROHIBITED DISCHARGES. No person shall discharge cause to
be discharged any of the following described waters or wastes to any public
sewers:

1. Flammable or Explosive Material. Any gasoline, benzene,
naphtha, fuel oil, or other flammable or explosive liquid, solid, or gas.

2. Toxic or Poisonous Mterials. Any waters or wastes containing
toxic or poisonous solids, liquids or gases in sufficient quantity, either
singly or by interaction with other wastes, to injure or interfere with any
sewage treatment process, constitute a hazard to humansnalsani
create a public nuisance, or create any hazard in the receiving waters of
the sewage treatment plant, including but not limited to cyanides in
excess of two (2) milligrams per liter as CN in the wastes as discharged
to the public sewer.
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3. Corrosive Wastes. Any waters or wastes having a pH lower than
5.5 or having any other corrosive property capable of causing damage or
hazard to structures, equipment, and personnel of the sewage works.

4, Solid or Viscous Substances. Solid or viscous substaitce
guantities or of such size capable of causing obstruction to the flow in
sewers, or other interference with the proper operation of the sewage
works such as, but not limited to, ashes, cinders, sand, mud, straw,
shavings, metal, glass, rags, feathdss, plastics, wood, unground
garbage, whole blood, paunch manure, hair and fleshings, entrails and
paper dishes, cups, milk containers, etc., either whole or ground by
garbage grinders.

5. Excessive B.O.D., Solids or Flow. Any waters or wastes having
(a) a five (5) day biochemical oxygen demand greater than three hundred
(300) parts per million by weight, or (b) containing more than three
hundred fifty (350) parts per million by weight of suspended solids, or
(c) having an average daily flow greatbam two percent (2%) of the
average sewage flow of the City, shall be subject to the review of the
Superintendent. Where necessary in the opinion of the Superintendent,
t he owner shal l provi de, at t he OWn e
treatment as may beecessary to (a) reduce the biochemical oxygen
demand to three hundred (300) parts per million by weight, or (b) reduce
the suspended solids to three hundred fifty (350) parts per million by
weight, or (c) control the quantities and rates of dischargaalf waters

or wastes. Plans, specifications, and any other pertinent information
relating to proposed preliminary treatment facilities shall be submitted
for the approval of the Superintendent and no construction of such
facilities shall be commenced untaid approvals are obtained in
writing.

97.04 RESTRICTED DISCHARGES. No person shall discharge or cause

to be discharged the following described substances, materials, waters, or
wastes if it appears likely in the opinion of tBaperintendenthatsuch wastes

can harm either the sewers, sewage treatment process, or equipment, have an
adverse effect on the receiving stream or can otherwise endanger life, limb,
public property, or constitute a nuisance. In forming an opinion as to the
acceptabilityof these wastes, ttguperintendenwill give consideration to such
factors as the quantities of subject wastes in relation to flows and velocities in
the sewers, materials of construction of the sewers, nature of the sewage
treatment process, capacitytbe sewage treatment plant, degree of treatability
of wastes in the sewage treatment plant, and other pertinent factors. The
substances restricted are:

CODE OF ORDINANCES, SANBORN, IOWA
- 484-



CHAPTER 97 USE OF PUBLIC SEWER¢

1. High Temperature. Any liquid or vapor having a temperature
higher than one hundred fifty (150) degs F (65 degrees C).
2. Fat, Oil, Grease. Any water or waste containing fats, wax, grease,

or oils, whether emulsified or not, in excess of one hundred (100)
milligrams per liter or six hundred (600) milligrams per liter of dispersed
or other soluble mntger.

3. Viscous Substances. Water or wastes containing substances
which may solidify or become viscous at temperatures between- thirty
two (32) and one hundred fifty (150) degrees F (0 and 65 degrees C).

4, Garbage. Any garbage that has not been phppgbaredded, that

IS, to such a degree that all particles will be carried freely under the flow
conditions normally prevailing in public sewers, with no particle greater
than onehalf (¥2) inch in any dimension.

5. Acids. Any waters or wastes containingosig acid iron pickling
wastes, or concentrated plating solution whether neutralized or not.

6. Toxic or Objectionable Wastes. Any waters or wastes containing
iron, chromium, copper, zinc, and similar objectionable or toxic
substances; or wastes exegtan excessive chlorine requirement, to such
degree that any such material received in the composite sewage at the
sewage treatment works exceeds the limits established by the
Superintendent for such materials.

7. Odor or Taste. Any waters or wastes teamng phenols or other
taste or odor producing substances, in such concentrations exceeding
limits which may be established by tS8aperintenderds necessary, after
treatment of the composite sewage, to meet the requirements of state,
federal, or othepublic agencies of jurisdiction for such discharge to the
receiving waters.

8. Radioactive Wastes. Any radioactive wastes or isotopes of such
half-life or concentration as may exceed limits established by the
Superintendentin compliance with applicable t&e or Federal

regulations.
9. Excess Alkalinity. Any waters or wastes having a pH in excess of
9.5.

10. Unusual Wastes. Materials which exert or cause:

A. Unusual concentrations of inert suspended solids (such as,
but not limited to, Fullers etr, lime slurries, and lime residues)

or of dissolved solids (such as, but not limited to, sodium chloride
and sodium sulfate).
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B. Excessive discoloration (such as, but not limited to dye
wastes and vegetable tanning solutions).

C. Unusual B.O.D., chemicabxygen demand, or chlorine
requirements in such quantities as to constitute a significant load
on the sewage treatment works.

D. Unusual volume of flow or concentration of wastes
constituting Aslugso as defined

11. Noxious or Malodorous GasedAny noxious or malodorous gas

or other substance which either singly or by interaction with other wastes
is capable of creating a public nuisance or hazard to life or of preventing
entry into sewers for their maintenance and repair.

12. Damaging Substaes. Any waters, wastes, materials or
substances which react with water or wastes in the sewer system to
release noxious gases, develop color of undesirable intensity, form
suspended solids in objectionable concentration or create any other
condition deléerious to structures and treatment processes.

13. Untreatable Wastes. Waters or wastes containing substances
which are not amenable to treatment or reduction by the sewage
treatment processes employed, or are amenable to treatment only to such
degree hat the sewage treatment plant effluent cannot meet the
requirements of other agencies having jurisdiction over discharge to the
receiving waters.

97.05 RESTRICTED DISCHARGES - POWERS. If any waters or wastes

are discharged, or are proposed to be disgdd to the public sewers, which
waters contain the substances or possess the characteristics enumerated in
Section 97.04 and which in the judgment of B@perintendentnay have a
deleterious effect upon the sewage works, processes, equipment, omgeceivi
waters, or which otherwise create a hazard to life or constitute a public
nuisance, th&uperintendenay:

1. Rejection. Reject the wastes by requiring disconnection from the
public sewage system;
2. Pretreatment. Require pretreatment to an accleptaidition for

discharge to the public sewers;

3. Controls Imposed. Require control over the quantities and rates
of discharge; and/or
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4, Special Charges. Require payment to cover the added cost of
handling and treating the wastes not coveredxXistieg taxes or sewer
charges under the provisions of Chapter 99.

97.06 SPECIAL FACILITIES. If the Superintendentpermits the
pretreatment or equalization of waste flows, the design and installation of the

plants and equipment shall be subject to teeiew and approval of the
Superintendentand subject to the requirements of all applicable codes,
ordinances, and laws. Where preliminary treatment or-8qualizing facilities

are provided for any waters or wastes, they shall be maintained continumously
satisfactory and effective operation by

97.07 CONTROL MANHOLES. When required by th8uperintendenthe

owner of any property serviced by a building sewer carrying industrial wastes

shall install a suitable comtrmanhole together with such necessary meters and

other appurtenances in the building sewer to facilitate observation, sampling,

and measurement of the wastes. Such manhole, when required, shall be
accessibly and safely located, and shall be construti@ctordance with plans

approved by th&uperintendent The manhole shall be installed by the owner at

the owner 6s expense, and shal/l be maint
accessible at all times.

97.08 TESTING OF WASTES. All measurementdgests, and analyses of the
characteristics of waters and wastes to which reference is made in this chapter
shall be determined in accordance with the latest editidstaridard Methods

for the Examination of Water and Wastewatpublished by the American
Public Health Association, and shall be determined at the control manhole
provided, or upon suitable samples taken at said control manhole. In the event
that no special manhole has been required, the control manhole shall be
considered to be the nearelkiwnstream manhole in the public sewer to the
point at which the building sewer is connected. Sampling shall be carried out
by customarily accepted methods to reflect the effect of constituents upon the
sewage works and to determine the existence of tazar life, limb, and
property. (The particular analyses involved will determine whether a twenty
four (24) hour composite of all outfalls of a premises is appropriate or whether a
grab sample or samples should be taken. Normally, but not always, Bu@iD.
suspended solids analyses are obtained from tweunty(24) hour composites

of all outfalls whereas pHOs are det er mi
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CHAPTER 98

ON-SITE WASTEWATER SYSTEMS

98.01 When Prohibited 98.06 Mainterance of System
98.02 When Required 98.07 Systems Abandoned
98.03 Compliance with Regulations 98.08 Disposal of Septage
98.04 Permit Required 98.09 Minimum Lot Area

98.05 Discharge Restrictions

98.01 WHEN PROHIBITED. Except as otherwise priled in this chapter,

it is unlawful to construct or maintain any -site wastewater treatment and

disposal system or other facility intended or used for the disposal of sewage.
(Code of lowa, Sec. 364.12[3f])

98.02 WHEN REQUIRED. When a public sarary sewer is not available
under the provisions of Section 95.05, every building wherein persons reside,
congregate or are employed shall be provided with an approvegiteon
wastewater treatment and disposal system complying with the provisions of this
chapter.

(IAC, 56%69.1[3])

98.03 COMPLIANCE WITH REGULATIONS. The type, capacity,
location and layout of a private mite wastewater treatment and disposal
system shall comply with the specifications and requirements set forth by the
lowa Administratve Code 567, Chapter 69, and with such additional
requirements as are prescribed by the regulations of the County Board of
Health.

(IAC, 56769.1[3 & 4])

98.04 PERMIT REQUIRED. No person shall install or alter an -eite
wastewater treatment and piisal system without first obtaining a permit from
the County Board of Health.

98.05 DISCHARGE RESTRICTIONS. It is unlawful to discharge any
wastewater from an esite wastewater treatment and disposal system (except
under an NPDES permit) to any ditfcstream, pond, lake, natural or artificial
waterway, drain tile or to the surface of the ground.

(IAC, 56769.1[3])

98.06 MAINTENANCE OF SYSTEM. The owner of an osite wastewater
treatment and disposal system shall operate and maintain the systam i
sanitary manner at all times and at no expense to the City.
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98.07 SYSTEMS ABANDONED. At such time as a public sewer becomes
available to a property served by ansie wastewater treatment and disposal
system, as provided in Section 95.05, adimnnection shall be made to the
public sewer in compliance with these Sanitary Sewer chapters and-#ite on
wastewater treatment and disposal system shall be abandoned and filled with
suitable material.

(Code of lowa, Sec. 364.12[3f])

98.08 DISPOSAL OF SEPTAGE. No person shall dispose of septage from
an onsite treatment system at any location except an approved disposal site.

98.09 MINIMUM LOT AREA. No permit shall be issued for any-site
wastewater treatment and disposal system employsogsurface soil
absorption facilities where the area of the lot is less than fifteen hundred (1500)
square feet.
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CHAPTER 99

SEWER USE CHARGES

99.01 Purpose 99.08 Special Rates

99.02 Definitions 99.09 Responsibility for Increased Costs
99.03 Use ofunds 99.10 Application

99.04 Accounts Designated 99.11 Payment of Bills

99.05 Yearend Balances 99.12 Lien for Nonpayment

99.06 Charges Based on Usage 99.13 Review of User Charge System
99.07 Minimum Charge 99.14 Notification of Rate Change

99.01 PURPOSE. It is determined and declared to be necessary and
conducive to the protection of the public health, safety, welfare and
convenience of the City to collect charges from all users who contribute

wastewater to t he ke prygcéesls of suchahamgessd wo r k

derived will be used for the purpose of operating, maintaining and retiring the
debt for such public wastewater treatment works.

99.02 DEFINITIONS. For use in this chapter, the following terms are
defined:

1. ABODO (nBcal Mgygem Demand) means the quantity of
oxygen utilized in the biochemical oxidation of organic matter under
standard laboratory procedure in five (5) days at 20°C, expressed in
milligrams per liter (mg/l).

2. ANor mal domestic wa setteanhatadBOD means

concentration of not more than 240 mg/l, a suspended solids
concentration of not more than 320 mg/I.

3. AOperation and maintenance0 means

useful life of the wastewater treatment works for materials, labor,
utilities and other items which are necessary for the management and
maintenance of the sewer works to achieve the capacity and performance
for which such works were designed and constructed.

4. ARepl acement 0 means expenditures
equpment, accessories or appurtenances which are necessary during the
useful life of the treatment works to maintain the capacity and

performance for which such works were designed and constructed. The
term foperation and maintenanceo I

5. AResi denti al contributoro means
treatment works whose lot, parcel of real estate or building is used for
domestic dwelling purposes only.
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6. ASSO0 (suspended solids) means sol i
surface of or are isuspension in water, sewage or other liquids; and
which are removable by laboratory filtering.

7. ATreat ment workso means any devi Cce:¢
storage, treatment, recycling and reclamation of municipal sewage,
domestic sewage or liquid iodtrial wastes. These include intercepting
sewers, outfall sewers, sewage collection systems, individual systems,
pumping, power and other equipment and their appurtenances;
extensions, improvement, remodeling, additions and alterations thereof;
elementsessential to provide a reliable recycled supply system such as
standby treatment units and clear well facilities; and any works,
including site acquisition of the land that will be an integral part of the
treatment process or used for ultimate disposatsiiues resulting from
such treatment (including land for composting sludge, temporary storage
of such compost and land used for the storage of treated wastewater in
land treatment systems before land application); or any other method or
system for prevding, abating, reducing, storing, treating, separating or
disposing of municipal waste or industrial waste, including waste in
combined storm water and sanitary sewer systems.

8. AUsef ul |l i feod means t he estimated
wastewater treatmémworks will be operated.

9. AUser chargeo means that portion of
charge which is levied in a proportional and adequate manner for the cost

of operation, maintenance and replacement of the wastewater treatment

works.

10. A Wart emet er 06 means a water vol ume m
device, furnished and/or installed by the City or furnished and/or
installed by a user and approved by the City.

99.03 USE OF FUNDS. The user charge system shall generate adequate
annual revenuet pay costs of annual operation and maintenance including
replacement and costs associated with debt retirement of bonded capital
associated with financing the treatment works which the City may by ordinance
designate to be paid by the user charge systénat portion of the total user
charge which is designated for operation and maintenance including
replacement of the treatment works shall be established by this chapter.
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99.04 ACCOUNTS DESIGNATED. That portion of the total user charge
collected whih is designated for operation and maintenance including
replacement purposes as established in this chapter shall be deposited in a
separate notapsing fund known as theOperation, Maintenance and
Replacement Funand will be kept in three primary accdsias follows:

1. Operation and Maintenance Account. An account designated for
the specific purpose of defraying operation and maintenance costs
(excluding replacement) of the treatment works.

2. Replacement Account. An account designated for the specifi
purpose of ensuring replacement needs over the useful life of the
treatment works. Deposits in the Replacement Account shall be made at
least annually, from the sewer Operation, Maintenance and Replacement
Fund in the amount of $11,340 annually.

3. Debt Service Account. An account designated for ensuring the
retirement of bonded indebtedness of the treatment works. Deposits in
the debt service account shall be made monthly in an amount designated
by the bond covenants.

99.05 YEAR-END BALANCES. Fisal yearend balances in the Operation

and Maintenance Account, the Replacement Account and Debt Service Account
shall be carried over to the same accounts in the subsequent fiscal year, and
shall be used for no other purposes than those designated feraitwsunts.
Moneys which have been transferred from other sources to meet temporary
shortages in the Operation, Maintenance and Replacement Fund shall be
returned to their respective accounts upon appropriate adjustment of the user
charge rates for operah, maintenance and replacement. The user charge rate
shall be adjusted such that the transferred moneys will be returned to their
respective accounts within one year of the fiscal year in which the moneys were
borrowed.

99.06 CHARGES BASED ON USAGE. Each user shall pay for the services
provided by the City based on said
determined by water meters acceptable to the City, as follows:

1. Normal Domestic Users. For residential contributors and other
Anor mal dosne stmonot milsyey user <charges
used during the current month, beginning with the month of August,
1987.

2. Industrial and Commercial Use. For industrial and commercial
contributors, user charges shall be based on water used during e curr
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month. If a commercial or industrial contributor has a consumptive use

of water, or in some other manner uses water which is not returned to the
wastewater collection system, the user charge for that contributor may be

based on a wastewater meterantl ed and maintained at t
expense, and in a manner acceptable to the City.

99.07 MINIMUM CHARGE. The minimum charg per month per user shall
be $637. In addition, each contributor shall pay a user charge rate for operation
and mainteance including nglacement and debt service of #2.per 1000

gallons of wastewater as determined in the preceding section.
(Ord. 1997 Mar. 14 Supp.)

99.08 SPECIAL RATES. For those customers who contribute wastewater,
the strength of which is greatéhan normal domestic sewage, a surcharge in
addition to the normal user charge will be collected. Thmimum
charge/meter charge of $15.00 will be collected. 3Jimeharge for operation

and maintenance including tapement and debt retirement is £44er pound

BOD and $.2R1 per pound SSuspended solidsIn the event that an exira
strength contributor, whose wastlischarge is regulated by t&eatment
agreement between that contributor and the City, discharge effluent in excess of
the parametersseablished in the agreement, tiiree/penalty will be set out in

the treatment agreement between the City of Sanborn and the contributor
(Ord. 200i Mar. 14 Supp.)

99.09 RESPONSIBILITY FOR INCREASED COSTS. Any user which

discharges any toxic pollutantvhich cause an increase in the cost of managing

the effluent or the sludge from the Cit)
discharges any substance which singly or by interaction with other substances

causes identifiable increases in the cost of ojeratmaintenance or

replacement of the treatment works shall pay for such increased costs. The

charge to each such user shall be as determined by the responsible plant
operating personnel and approved by the Council.

99.10 APPLICATION. The user chargeates established in this chapter
apply to all users of the Citybds treat mer

99.11 PAYMENT OF BILLS. All sewer service charges are due and
payable under the same terms and conditions provided for payment of a
combined service account as contained in Section 92.04 of this Code of
Ordinances. Sewer service may be discontinued in accordance with the
provisions contained in Section 92.05 if the combined service account becomes
delinquent, and the provisions contairiedbection 92.08 relating to lien notices
shall also apply in the event of a delinquent account.
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99.12 LIEN FOR NONPAYMENT. The owner of the premises served and

any lessee or tenant thereof shall be jointly and severally liable for sewer service

chages to the premises. Sewer service charges remaining unpaid and

delinquent shall constitute a lien upon the premises served and shall be certified

to the County Treasurer for collection in the same manner as property taxes.
(Code of lowa, Sec. 384.84 |1]

99.13 REVIEW OF USER CHARGE SYSTEM. The City shall review the

user charge system at least every two (2) years and revise user charge rates as
necessary to ensure that the system generates adequate revenues to pay the costs
of operation and maintene® including replacement, and debt service, if any,

and that the system continues to provide for the proportional distribution of
operation and maintenance including replacement costs and debt service among
users and user classes.

99.14 NOTIFICATION OF RATE CHANGE. The City will notify each

user initially and when there is a change in the amount of rates being charged
for operation, maintenance, including replacement of the treatment works, and
debt retirement.
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CHAPTER 100

SEWER EXTENSIONS

100.01 Purpose 100.04 Construction by Owner
100.02 Definition 100.05 Others Required to Connect
100.03 Construction by City 100.06 Building Sewers Installed

100.01 PURPOSE. The purpose of this chapter is to provide a means and
methal for the extension of sewers to serve property not served by an existing
sewer line so as to preserve and improve the peace, safety, health, welfare,
comfort and convenience of the residents of the City.

100.02 DEFINITION. For the purpose of this chiape r Abuil der o
owner of land who causes a sanitary sewer to be installed under the provisions
of this chapter. Such term includes the heirs, successors or assigns of such
owner.

100.03 CONSTRUCTION BY CITY. An owner of land abutting or
adjoining a public street where no sanitary sewer has been installed may make
application to the Council for the installation of a sanitary sewer in said street
for the purpose of serving the property in accordance with the following:

1. Application and Deposit A written request for such installation,
and a sum equal to the cost as estimated by the City of construction from
the point where the sanitary sewer is presently installed and terminates to
the point where the most dbutsthe nt
said public street, shall be submitted to the Council.

2. Construction. Upon receipt of the deposit, the City shall construct
the sanitary sewer for the purpose of serving the property of the applicant
(builder), as soon as such construction re@sonably be accomplished.

3. Additional Costs. In the event the actual cost to the City of
installation of the sanitary sewer is in excess of the estimated cost, the
builder agrees to reimburse the City for the actual additional cost within
thirty (30)days after the presentation of a bill for such additional cost.

4, Lien Authorized. In the event of the failure of the builder to
reimburse the City, as specified in subsection 3 above, the total of the
additional cost shall be certified to the County aBw@rer as a special

me

bou

assessment |l ien against the buildero

for installation of the sanitary sewer, the landowner shall waive all
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objections to jurisdiction and rights to notice and consent to the entry of
such a speciassessment lien against the real estate.

5. Connecting Property. The expense of connecting the property of
the builder to the sanitary sewer laid in the public street shall be borne by
the builder, in addition to the cost of constructing said sewer,Unlit s
connection shall be under the supervision of the City.

100.04 CONSTRUCTION BY OWNER. In the event an owner of land

abutting or adjoining a public street in which no sewer has been previously

i nstall ed desires to c owunsekpensegtheosrei d s ewe
may do so, after making proper application to the City and receiving a permit to

install such a sewer, in accordance with the following:

1. City Supervision. The installation of such a sewer by a landowner
at t he ownell @ eunder the strictssependstora of the City
and shall, in all ways, conform to the requirements and specifications of
the City.

2. Surety Bond. When making application to the City for a permit to
install such a sewer, the applicant shall post withGitg a surety bond,

in an amount to be set by the Council and made a matter of record in the
minutes of the Council, which shall be in an amount equal to but not less
than one hundred ten percent (110%) of the total estimated cost of the
installation for he full distance from the termination point of the
presently existing sewer to the point where the farthest boundary of the
applicantdos | and abuts the public str
installation of the sewer in as short a time as reaspnaidsible and

shall further indemnify the City for the cost of completing the project in
the event the applicant fails to complete the project within a reasonable
time, and shall further indemnify the City for all damages to the public
street incurred ithe installation, and shall further hold the City harmless
for any and all other damages arising from the installation of the sanitary
sewer.

3. Ownership of Sewer Line. After the sewer has been installed, it
shall become the property of the City.

100.05 OTHERS REQUIRED TO CONNECT. Following the installation

of a sanitary sewer under the provisions of this chapter, owners of land abutting
or adjoining a public street in which such sewer has been installed, being
persons other than the builder, shall bkliged to connect any sewage
generating facilities into said sanitary sewer, as required by Chapter 95.
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100.06 BUILDING SEWERS INSTALLED. Each sanitary sewer
constructed in a public street or rigiftway, whether constructed by the City or

by a private party, shall include a stub to each abutting or adjoining lot line of
the street or righof-way on which the sewer is installed. Each party
responsible for installing such sewer shall provide the City with an accurate
map showing the location of eaci such stubs within thirty (30) days of the
completion of the installation.
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CHAPTER 105

SOLID WASTE CONTROL

105.01 Purpose 105.07 Littering Prohibited

105.02 Definitions 105.08 Open Dumping Prohibited

105.03 SanitaryDisposal Required 105.09 Toxic and Hazardous Waste
105.04 Health and Fire Hazard 105.10 Waste Storage Containers

105.05 Open Burning Restricted 105.11 Prohibited Practices

105.06 Separation of Yard Waste Required 105.12 Sanitary Disposal Projecbesignated

105.01 PURPOSE. The purpose of the chapters in this Code of Ordinances
pertaining to Solid Waste Control is to provide for the sanitary storage,
collection and disposal of solid waste and, thereby, to protect the citizens of the
City from auch hazards to their health, safety and welfare as may result from the
uncontrolled disposal of solid waste.

105.02 DEFINITIONS. For use in these chapters the following terms are
defined:

1. AColl ectorodo means any perdseon auth
from public and private places.

2. ADi rectoro means the director of t
Resources or any designee.
(Code of lowa, Sec. 455B.101[2b])

3. ADi scardd means to place, cause t
drop.
(Code of lowaSec. 455B.361[2])

4. ADwel |l i ng uni t o means any room o
within a structure and forming a single habitable unit with facilities

which are used, or are intended to be used, for living, sleeping, cooking

and eating.

5. A Gar b a geal sohdeaadnsemisolid, putrescible animal and
vegetable waste resulting from the handling, preparing, cooking, storing,
serving and consuming of food or of material intended for use as food,
and all offal, excluding useful industrial 4pyoducts, andnicludes all
such substances from all public and private establishments and from all
residences.

(IAC, 567100.2)
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6. ALandscape wasteo means any vegeta
garbage. The term includes trees, tree trimmings, branches, stumps,
brush, weds, leaves, grass, shrubbery and yard trimmings.

(IAC, 567%20.2[455B])

7. ALitterd means any garbage, rubbi sh
or debris.
(Code of lowa, Sec. 455B.361[1])

8. AOwner 0 means, in additiomnto the
residing in, renting, leasing, occupying, operating or transacting business

in any premises, and as between such parties the duties, responsibilities,
liabilities and obligations hereinafter imposed shall be joint and several.

9. ARef useo mblaand nopuiréscibéesvaste, including
but not limited to garbage, rubbish, ashes, incinerator residues, street
cleanings, market and industrial solid waste and sewage treatment waste
in dry or semisolid form.

(IAC, 567100.2)

10. AResi dent 6 alme an g ifamidy edwelling bnel any
multiple-family dwelling.

11. AResidenti al wasteoO means any ref us
as a result of residential activities. The term includes landscape waste
grown on the premises or deposited thereon ke élfements, but
excludes garbage, tires, trade wastes and any locally recyclable goods or
plastics.
(IAC, 567%20.2[455B])

12 ARubbi sho -puteescible solidowaste consisting of
combustible and nenombustible waste, such as ashes, paper, cardboard,
tin cans, yard clippings, wood, glass, bedding, crockery or litter of any
kind.

(IAC, 567100.2)

13. ASanitary disposal 06 means a met hod
it does not produce a hazard to the public health or safety or create a
nuisance.

(IAC,567-100.2)

14, fiSanitary disposal projecto means a
including all real and personal property connected with such facilities,

which are acquired, purchased, constructed, reconstructed, equipped,
improved, extended, maintainedy operated to facilitate the final

disposition of solid waste without creating a significant hazard to the

public health or safety, and which are approved by the Director.
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(Code of lowa, Sec. 455B.301)

15. iSol i d wasted means amgathds similer, refu
discarded solid or semisolid materials, including but not limited to such
materials resulting from industrial, commercial, agricultural, and
domestic activities. Solid waste may include vehicles, as defined by
subsection one of Sectio2B1 of the Code of lowa.

(Code of lowa, Sec. 455B.301)

105.03 SANITARY DISPOSAL REQUIRED. It is the duty of each owner
to provide for the sanitary disposal of
premises before it becomes a nuisance. Any sgchmulation remaining on
any premises for a period of more than thirty (30) days shall be deemed a
nuisance and the City may proceed to abate such nuisances in accordance with
the provisions of Chapter 50 or by initiating proper action in district court.

(Code of lowa, Ch. 657)

105.04 HEALTH AND FIRE HAZARD. It is unlawful for any person to
permit to accumulate on any premises, improved or vacant, or on any public
place, such guantities of solid waste that constitute a health, sanitation or fire
hazard.

105.05 OPEN BURNING RESTRICTED. No person shall allow, cause or
permit open burning of combustible materials where the products of combustion
are emitted into the open air without passing through a chimney or stack, except
that open burning is ggmitted in the circumstances listed in the following
subsections, provided that no premises fire shall be kindled or maintained on
any private land unless (i) the location is not less than 50 feet from any structure
and adequate provision is made to prewbe fire from spreading to within 50
feet of any structure, or (ii) the fire is contained in an approved waste burner
located safely not less than 15 feet from any structure. Such fires shall be
constantly attended by a competent person until suclisfiggtinguished. The
person shall have a garden hose connected to the water supply or shall have
other fire extinguishing equipment readily available for use. The Fire Chief is
permitted to prohibit any or all bonfires and outdoor rubbish fires when
atmospheric conditions or local circumstances make such fires hazardous.

(IAC, 56723.2[455B] and 56+7100.2)

1. Disaster Rubbish. The open burning of rubbish, including
landscape waste, for the duration of the community disaster period in
cases where an offally declared emergency condition exists.

(IAC, 567#23.2[3a])
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2. Trees and Tree Trimmings. The open burning of trees and tree
trimmings at a Cityoperated burning site, provided such burning is
conducted in compliance with the rules established by ttete S
Department of Natural Resources.

(IAC, 567%23.2[3b])

3. Flare Stacks. The open burning or flaring of waste gases,
provided such open burning or flaring is conducted in compliance with
applicable rules of the State Department of Natural Resources.

(IAC, 56%23.2[3c])

4, Landscape Waste. The disposal by open burning of landscape
waste originating on the premises or deposited thereon by the elements
shall only be permitted during the months of April and October.
However, the burning of landscape weaproduced in clearing, grubbing
and construction operations shall be limited to areas located at least one
fourth (¥4) mile from any building inhabited by other than the landowner
or tenant conducting the open burning. No person shall burn landscape
wase on any street, alley or Cigwned property. Rubber tires shall not
be used to ignite landscape waste.

(IAC, 567%23.2[3d])

5. Recreational Fires. Open fires for cooking, heating, recreation
and ceremonies, provided they comply with the limits forssion of
visible air contaminants established by the State Department of Natural
Resources. Rubber tires shall not be burned in a recreational fire.

(IAC, 56%23.2[3€])

6. Back Yard Burning. Back yard burning is prohibited unless the
burning is landscapeaste and being burned during the months of April
and October.

7. Training Fires. Fires set for the purpose of bona fide training of
public or industrial employees in fire fighting methods, provided that the
training fires are conducted in compliancehmitiles established by the
State Department of Natural Resources.

(IAC, 567%23.2[30q])

8. Pesticide Containers and Seed Corn Bags. Paper or plastic
pesticide containers and seed corn bags resulting from farming activities
occurring on the premises if buthén accordance with rules established
by the State Department of Natural Resources.

(IAC, 567#23.2[3h])
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9. Agricultural Structures.  The open burning of agricultural
structures if in accordance with rules and limitations established by the
State Departmdrof Natural Resources.

(IAC, 567%23.2[3i])

10. Variance. Any person wishing to conduct open burning of
materials not permitted herein may make application for a variance to the
Director.

(IAC, 56%23.2[2])

11. Burning Prohibited. The City Fire Marshas permitted to
prohibit any or all bonfires and outdoor rubbish fires during the
permitted months of April and October, when atmospheric conditions or
local circumstances make such fires hazardous. During this period,
dumping of landscape waste may leemitted at the City tree dump.

105.06 SEPARATION OF YARD WASTE REQUIRED. All yard waste

shall be separated by the owner or occupant from all other solid waste
accumulated on the premises and shall be composted, burned on the premises in
accordance Wi subsection 105.05, or hauled (except for grass clippings) to the
Citydbs tree dump site. As used in this
such as grass clippings, leaves, garden waste, brush and trees. Yard waste does

not include tree stumps.

10507 LITTERING PROHIBITED. No person shall discard any litter onto
or in any water or land, except that nothing in this section shall be construed to
affect the authorized collection and discarding of such litter in or on areas or
receptacles providedif such purpose. When litter is discarded from a motor
vehicle, the driver of the motor vehicle shall be responsible for the act in any
case where doubt exists as to which occupant of the motor vehicle actually
discarded the litter.

(Code of lowa, Sec5%5B.363)

105.08 OPEN DUMPING PROHIBITED. No person shall dump or deposit
or permit the dumping or depositing of any solid waste on the surface of the
ground or into a body or stream of water at any place other than a sanitary
disposal project approvday the Director, unless a special permit to dump or
deposit solid waste on land owned or leased by such person has been obtained
from the Director. However, this section does not prohibit the use of dirt, stone,
brick or similar inorganic material for Fllandscaping, excavation, or grading
at places other than a sanitary disposal project.

(Code of lowa, Sec. 455B.307 and IAC,-86D.2)
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105.09 TOXIC AND HAZARDOUS WASTE. No person shall deposit in a
solid waste container or otherwise offer forleotion any toxic or hazardous
waste. Such materials shall be transported and disposed of as prescribed by the
Director . As wused in this section,
materials, including but not limited to, poisons, pesticides, hiddsc acids,
caustics, pathological waste, flammable or explosive materials and similar
harmful waste which requires special handling and which must be disposed of
in such a manner as to conserve the environment and protect the public health
and safety.
(IAC, 567100.2)
(IAC, 56%102.14[2] and 40eR27.14[2])

105.10 WASTE STORAGE CONTAINERS. Every person owning,
managing, operating, leasing or renting any premises, dwelling unit or any place
where refuse accumulates shall provide and at all timestamain good order

and repair portable containers for refuse in accordance with the following:

1. Container Specifications. Waste storage containers shall comply
with the following specifications:

A. Residential. Residential waste containers, whethey be
reusable, portable containers or hedwyy disposable garbage
bags, shall be of not less than five (5) gallons or more than thirty
(30) gallons in nominal capacity, and shall be leakproof and
waterproof. The total weight of any container and eot# shall

not exceed sixtyive (65) pounds. Disposable containers shall be
kept securely fastened and shall be of sufficient strength to
maintain integrity when lifted, and reusable containers shall be in
conformity with the following:

(1) Be fitted wih a fly-tight lid which shall be kept in
place except when depositing or removing the contents of
the container;

(2) Have handles, bails or other suitable lifting devices
or features;

(3) Be of a type originally manufactured for the storage
of residentialaste with tapered sides for easy emptying;

(4) Be of lightweight and sturdy construction.

Galvanized metal containers, rubber or fiberglass containers and
plastic containers which do not become brittle in cold weather
may be used.
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B. Commercial. Evenperson owning, managing, operating,
leasing or renting any commercial premises where an excessive
amount of refuse accumulates and where its storage in portable
containers as required above is impractical, shall maintain metal
bulk storage containers appeal by the City.

2. Storage of Containers. Residential solid waste containers shall be
stored upon the residential premises. Commercial solid waste containers
shall be stored upon private property, unless the owner has been granted
written permission frm the City to use public property for such
purposes. The storage site shall be well drained; fully accessible to
collection equipment, public health personnel and fire inspection
personnel. All owners of residential and commercial premises shall be
respmsible for proper storage of all garbage and yard waste to prevent
materials from being blown or scattered around neighboring yards and
streets.

3. Location of Containers for Collection. Containers for the storage
of solid waste awaiting collection shak placed outdoors at some easily
accessible place by the owner or occupant of the premises served.

4. Nonconforming Containers. Solid waste containers which are not
adequate will be collected together with their contents and disposed of
after due noticéo the owner.

105.11 PROHIBITED PRACTICES. It is unlawful for any person to:

1. Unlawful Use of Containers. Deposit refuse in any solid waste
containers not owned by such person without the written consent of the
owner of such containers.

2. Interfere with Collectors. Interfere in any manner with solid
waste collection equipment or with solid waste collectors in the lawful
performance of their duties as such, whether such equipment or
collectors be those of the City, or those of any other autttbnvaste
collection service.

3. Incinerators. Burn rubbish or garbage except in incinerators
designed for high temperature operation, in which solid, semisolid, liquid
or gaseous combustible refuse is ignited and burned efficiently, and from
which the slid residues contain little or no combustible material, as
acceptable to the Environmental Protection Commission.

4. Scavenging. Take or collect any solid waste which has been
placed out for collection on any premises, unless such person is an
authorizedsolid waste collector.
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105.12 SANITARY DISPOSAL PROJECT DESIGNATED. The sanitary

landfill facilities operated by the Northwest lowa Solid Waste Association are
hereby designated as the official APuUDbI |
disposal of slid waste produced or originating within the City.

[The next page is 525]
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CHAPTER 106

COLLECTION OF SOLID WASTE

106.01 Collection Service 106.06 Right of Entry

106.02 Collection Vehicles 106.07 Contract Requirements
106.03 Loading 106.08 Colletion Fees

106.04 Frequency of Collection 106.09 Lien for Nonpayment

106.05 Bulky Rubbish

106.01 COLLECTION SERVICE. The City shall provide by contract for
the collection of all solid waste except bulky rubbish as provided in Section
106.05 within the City.

106.02 COLLECTION VEHICLES. Vehicles or containers used for the
collection and transportation of garbage and similar putrescible waste or solid
waste containing such materials shall be leakproof, durable and of easily
cleanable constructio They shall be cleaned to prevent nuisances, pollution or
insect breeding and shall be maintained in good repair.

(IAC, 567%104.9[455B])

106.03 LOADING. Vehicles or containers used for the collection and
transportation of any solid waste shall baded and moved in such a manner
that the contents will not fall, leak, or spill therefrom, and shall be covered to
prevent blowing or loss of material. Where spillage does occur, the material
shall be picked up immediately by the collector or transpamelr returned to

the vehicle or container and the area properly cleaned.

106.04 FREQUENCY OF COLLECTION. Al solid waste shall be
collected from residential premises at least once each week and from
commercial, industrial and institutional premises fesquently as may be
necessary, but not less than once each week.

106.05 BULKY RUBBISH. Bulky rubbish which is too large or heavy to be
collected in the normal manner of other solid waste may be collected by the
collector upon request; however, if éxceeds the volume specified in the
schedule of fees, the City shall determine the fair and reasonable amount of the
fee and shall bill the resident for the same, all as provided in the schedule of
fees provisions in this Code of Ordinances. (Ord. 1557 Jul. 01 Supp.)

106.06 RIGHT OF ENTRY. Solid waste collectors are hereby authorized to
enter upon private property for the purpose of collecting solid waste therefrom
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as required by this chapter; however, solid waste collectors shall not enter
dwdling units or other residential buildings.

106.07 CONTRACT REQUIREMENTS. No person shall engage in the
business of collecting, transporting, processing or disposing of solid waste for
the City without first entering into a contract with the City. sTbection does

not prohibit an owner from transporting solid waste accumulating upon
premises owned, occupied or used by such owner, provided such refuse is
disposed of properly in an approved sanitary disposal project. Furthermore, a
contract is not reqred for the removal, hauling, or disposal of earth and rock
material from grading or excavation activities, provided that all such materials
are conveyed in tight vehicles, trucks or receptacles so constructed and
maintained that none of the material lgetransported is spilled upon any public
right-of-way.

106.08 COLLECTION FEES. The collection and disposal of solid waste as
provided by this chapter are declared to be beneficial to the property served and
therefore a mandatory fee shall be leviead collected in accordance the
following:

(Code of lowa, Sec. 384.84)

1. Schedule offFees. The fees for refusmllection and disposal
services, used or available, are:

A. For each singtfamily resicencei Base fee $1D0
per month.

(1) The base feedentified above for residential
premises shall cover the collection of two (2) 32
gallon containers gr week, of not more than 50
poundseach.

(2) An additional fee 0%$4.50 is hereby imposed

for each additional 38allon container, or portion

thereof, pewe ek or a specific item tha
a 32gallon container.

B. For commercial, industrial or institutional
establishment, the fee shall be set by the Council following
a study of the amounts of garbage set out by each
establishment. This shall beviewed by the Solid Waste
Committee of the Counciperiodically Fees for this
service shall be:
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Commercial l........ccoevvvennnne. $ 16.90
Commercial Il...........coce..... $ 2200
Commercial lll.................... $ 38.90
Commercial IV................... $ 88.00
Industrial.........ccooovvvveeiennn.n. $200.00

C. The Coundireserves the right to adjust commuial,
industrial or institutional establishments fees based on the
weight of garbage and an individual fee charged based on a
per customer basis based on weight. These feledavi
different than for other commercial,ndustrial or
institutional establisments fees. The fee will be decided
by the Council or their appointee based on weight and the
landfill fees.

D. For each dwelling unit ai multiplefamily dwelling

- $1200 per month if apartments have individual bilsng
When apartments do not havelividual billings for other
utility services the owner will be billed as follows, based
on commercial classificatian

1to2UNitS e, C-l
3to8 UNItS....ouvvvveiiiieienns C-ll
9to 12 UNitS......ovvvvvnveenneeen. C-lll
over 12 Units......c.cceeeennneee. C-lv

E. Constructiordumpsters will be charged at $30.00 per week
and $3000 per dump.

F. The City Council reserves the right to add a Fuel Surcharge in
addition to the monthly base fee for solid waste removal. This is to
address the fluctuations in fuel costs for providing the solid waste
service. The Council proposte following fuel surcharge rates:

FUEL PRICE CUSTOMER CHARGE
$2.49 and below $0.00 surcharge
$2.50- $3.00 $0.50 surcharge
$3.01- $3.50 $0.75surcharge
$3.51- $4.00 $1.00surcharge
$4.01- $4.50 $1.25surcharge
$4.51- $5.00 $1.50surcharge
$5.01- $5.50 $1.75surcharge

(Ord. 193i Sep. 11 Supp.)
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2. Payment of Bills. All fees are due and payable under the same
terms and conditions provided for payment of a combined service
account as contained in Section 92.04 of this Code of Ordinanckd. So
waste collection service may be discontinued in accordance with the
provisions contained in Section 92.05 if the combined service account
becomes delinquent, and the provisions contained in Section 92.08
relating to lien notices shall also apply in tBeent of a delinquent

account.
(Ord. 1971 Sep. 13Supp.)

106.09 LIEN FOR NONPAYMENT. The owner of the premises served and

any lessee or tenant thereof are jointly and severally liable for fees for solid

waste collection and disposal. Fees remainingaid and delinquent shall

constitute a lien upon the premises served and shall be certified by the Clerk to

the County Treasurer for collection in the same manner as property taxes.
(Code of lowa, Sec. 384.84)

[The next page is 535]
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NATURAL GAS UTILITY

110.01 Purpose 110.03 Service Rules and Regulations
110.02 Rates 110.04 Tariff on File

110.01 PURPOSE. The purpose of this chapter is to provide for the terms
and conditions of natural gas service provided by the municipalledvgas
utility.

110.02 RATES. The gas service rates including purchased gas adjustment
shall be established and adopted by resolution of the Council.

110.03 SERVICE RULES AND REGULATIONS. The rules and
regulations for service to be rendered by tHdenicipal Gas Utility are
contained in the Gas Tariff on file with the Utilities Division of the lowa
Department of Commerce.

110.04 TARIFF ON FILE. An of fi ci al copy of t he
Tariff is on file in the office of the Clerk and witheahJtilities Division of the
lowa Department of Commerce.
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FRANCHISE REQUIRED

111.01 Franchise 111.04 Prohibited Acts
111.02 User Fee 111.05 Citydés Right of Ac
111.03 Grant of Franchise

111.01 FRANCHISE. No person or other entity shall erect, maintain, and
operate plants and systems for electric light and power, heating, telephone,
telegraph, cable television, district telegraph and alarm, cable communication
system of any type, motor bus, trolley bsiseet railway or other public transit,
waterworks or gasworks within the City without a franchise from the City.

111.02 USER FEE. Any person or other entity operating in violation of
Section 111.01 shall pay a user fee to the City based on the rgrastue
derived from any sales through the distribution system within the City. Said
payment is a form of rent and grants no rights to any person or other entity. Any
person or other entity, whether paying a user fee or not, may be ejected from
public poperty if operating without a franchise, and in addition, the City
reserves to itself all rights and remedies it may have at law, in equity, or
otherwise against such persons or other entities.

111.03 GRANT OF FRANCHISE. A city ordinance is requiretb give any
person the right or privilege to erect, construct, operate or maintain or use any
natural gas pipeline, plant or system or gasworks, or electric light and power
system or works or water or telephone or cable communications systems of any
type wthin the City in order to sell or distribute or provide rAomnicipal
natural gas or electrical power and energy to any user or consumer within the
City or to use the streets or alleys of the City for such purpose or to interconnect
any building, structwe or facility of any kind to any natural gas pipeline or
system, or electrical line or system other than to the natural gas or electrical
system of the City. No such ordinance shall be considered until after the
guestion of the granting of the franchisecassary for such purpose shall be
submitted to and approved by a majority of the qualified electors of the City at
an election held for such purposes at the expense of the applicant for such
franchise.

111.04 PROHIBITED ACTS. Unless a franchise hasén granted under
provisions of Section 111.03 above, no person shall erect, construct, operate or
maintain or use any natural gas pipeline, plant or system or gasworks, or electric
light and power system or works within the City in order to sell or Histei or
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provide noamunicipal natural gas or electrical power and energy to any user or
consumer within the City or use the streets or alleys of the City for such purpose
or interconnect any building, structure or facility of any kind to any natural gas
pipeline or system or electrical line or system other than to the natural gas or
electrical system of the City.

111.05 CI TYS6 S RI GHT OF anj geisonOfikm or corporation
constructs, operates or maintains any natural gas pipeline, plant or gystem
gasworks, or electric light and power system or works or sells or distributes any
natural gas or electricity within the City, or makes any connections with gas or
electric lines or systems contrary to the provisions of this chapter, the City may
commerte an action for suitable and appropriate legal, equitable, or other relief.

[The next page is 34
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USE OF PUBLIC PROPERTY AND RIGHT OF WAY

112.01 Purpose and Rule of Interpretation 112.09 Construction and Excavation by Holders of a Ligese
112.02 Definitions 112.10 City Construction and Paving

112.03 License Required 112.11 Design Notice to City

112.04 Compensation Required 112.12 Assignment

112.05 Limit on Term 112.13 Forfeiture

112.06 Placement of Facilities 112.14 Applcation

112.07 Indemnification 112.15 Home Rule

112.08 Regulation by the City

112.01 PURPOSE AND RULE OF INTERPRETATION. The City
Courxil finds it necessary for theit@ to establishuniform rules and controls to
ensure public safety and provié#icient delivery of services by theit§ and
others wishing tautilize streets and other public property for the delivery of
utility services. This is necessary in order to protect pubdiod private
investment, ensure orderly use of public proparty ensure the health, safety
and welfare of the population; fwovide for the regulation and administration
of public streetand other public propertynd to secure the rights of thatyCto

a return on its investment in public properiyhis chapterns to be interpreted in
light of these findings for the benebf the public and users of the streets and
other publicproperty.

112.02 DEFINITIONS. For purposes of thishaptey the following terms are
defined:

1. A Op e r rmears the person or entity whwns a relevanttility
service.

2. AUt i | it ymeaBsethevdistdbation, transmission or safle
television, electricity, internet, video, audio, telephone,

telecommunications and/or gas@ces via any material or nanaterial
medium, where some pah of Gty right of way or other public
property is physically involved at some pointhe delivery process.

112.03 LICENSE REQUIRED. No operator shall use the public right of
way or other publigroperty for utility rvice without first obtaining license
from the Gty. Licenses shall be issued per utiligrgice. That is, aseparas
license is required for each utiliterwice eventhough the same medium or
public property is used to transnmifore than one serviceEach license issued
shall cesignate theervice to which it relatesAn application for ai€ense shall
be filed with the @y Manager on a form provided by thetand shall include
at a minimum the following information: the name, address &sléphone

CODEOF ORDINANCES, SANBORN, IOWA
- 541-



CHAPTER 112 USE OF PUBLIC PROBRTY AND RIGHT OF WAY

number of a person whometlfty may notify or contacat any time concerning

the license; an acceptable site pdtawowing the proposed location of the utilities
including anymanholes, the size, type and proposed depth of any conduit or
other enclosures; the type of utilitgrgice to which thdicense pertains; and
any additional information theitg may require. All licenses required by this
section shall be approvéy the City @uncil.

112.04 COMPENSATION REQUIRED. All licensees shall pay reasonable
and competitively newtl compensation for the neaexclusive use of public
right of way orother public property.Therefore, a onéime license charge will
be assessed on &tienses for the term of the licensBayment is dughen the
license is issued; however paymentchedule may be agreed upostween the
City and the licenseelf the license is renewed, reew license charge shall be
assessed and paidlhe fee is basedn administrative and development costs
for issuing licensesand costs for the use and maintenaoteublic grounds,
and isestablished at $500.

112.05 LIMIT ON TERM. No license or lease for use of the public right of
way or otheipublic property shall be granted for a term exceedingy®ags.

112.06 PLACEMENT OF FACILITIES. The facilities, fixtures and
equipment for the distributiomansmission or sale of any utility service shall be
placed andnaintained so as not to unnecessarily or unreasonably intestere
travel on the streets, highways, avenues, alleys, bralggpgublic placge inthe
City, nor shall such facilitiedjxtures and equipment interfere with the proper
use of thesame, including, but not limited to, ordinary drainage, or the
functioning of sewers, underground pipe or other property oCitye In the
event that &cilities, fixtures and equipment afhy person or other entity located
within a public right of waymust be relocated because of paving, road
construction or roadeconstruction, sewer construction or sewer reconstruction,
or the construction or reconsttion of public drainage systems emmilar
public works or theconstruction or reconstruction of the facilities of antyC
owned utility, such relocation, ahe written request of th€ity shall be
completed by the ownewf s uch f aci Isicost. Bhe dtyashallt he o wn e
uponrequest of any person or other entity holding a license restgvplans for
the construction of facilities, fixtures amrdjuipment within the public right of
way and advise the person other entity of any conflict such consttion may
have withplanned or anticipated public improvements, but failure ofdiheto

SO advise such person or other entity will not religkie @erator of its
obligations under thischapter Notwithstanding the foregoing, the City
Manager or deghee may require that placement of equipment or utilities
belonging to any @erator be limited tdocations designated by theit
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Manager, if such limitation is deemed to be necessary to ptheetitegrity of

use of present and future users of the igubbhts of way or other public
property. In addition, allexcavation or areas disturbed shall be brought back to
original conditionor better as determined by théydepresentative.

112.07 INDEMNIFICATION. The erator shall indemnify, defend, é&n
hold the Gty harmlessat all times during the term of the license from and
against allclaims for injury or damage to any person or property, including
payments under wor ker s6 ¢ o oopsérutt® t i on
erection, operation or maintamce of facilitiesfixtures or equipment, or the
negligence of its contractors s employees.In case of any suit or action at
law beingcommenced against that{; upon any claim arising out of atgss,
injury or damage claimed to have been causeanlyinstallation, improvement,
obstruction or excavation made left in, under or upon such street, sidewalk,
alley or publicplace by theoperator, or by its agents, contractorsearployees,
then the holder, upon being notified in writing the Gty of such action or
proceeding, shall undertake dgfense at its costlf any judgment or decree
shall in anysuch case beendered against the City, thpevator shalassume,
pay and satisfy such judgment or decree, with the ttesteof. Immediately
upon issuance of the license, theeoator shallpurchase general liability
insurance. The amount of insurancghall be a minimum of $500,000 with a
maximum deductible 0$5,000 and provide theitg with a 3Gday notice of
cancellationof this policy. Theoperator shall file with the City nager a
certificate of insurance which clearly discloses on its faceerage in
conformity with these requirementslpon request othe Gty, the holder of the
license shall submit a certifiexbpy of the policy.

11208 REGULATION BY THE CITY. The Gty reserves the right to make
reasonable generat¢gulations for the use of streets and other public property
which unless otherwise specifically provided shall apply toopayator

112.09 CONSTRUCTION AND EXCAVAT ION BY HOLDERS OF A
LICENSE. In making excavations in the streets, right of way or public
grounds, the perator shall properly protect according to safstgndards
generally accepted at the time of placement, as malgteemined from time to
time by theCity representative, alexcavations and obstructions by proper
placement of shoringgurface plates, barricades, warning lights and such other
or additional devices as circumstances may warrdhin the opinion of the
City representative such excaati or obstruction is not pragly and safely
protected, the B/ representative shall notify suchperator who shall
immediatelycomply with such reasonable instructionsamediately after use,
any trenches for excavations which tbgerator has opened ah be filled.
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However, no trench aexcavation in the streets, right of way, or public grounds
shall be filled or covered without giving the ity the right andopportunity to
inspect it. If excavation is in a grassed arsad replacement will be regat
unless seeding is acceptable determined by the i§ representative. All
backfilling in streetsdidewalks will be according to i@ specifications of at
least 95% compaction.Temporary street surfacing will be placéd such
excavations as soon dsetsame has been backfilledRavements, sidewalks,
curbs and gutters or other portionsstrieets and right of ways or public places
opened, disturbed atamaged shall be promptly restored by saw cutting the
edges othe existing surfaces and replacednwike materials at thexpense of
the @erator and left in as good condition or bettean before the opening,
disturbance or damage occurrdd.theevent like replacement materials are not
available, the peratorshall notify the @y representative o must approve the
use ofany alternate material$n the event that theperator fails tacomply with

the provisions of this section, after having begen reasonable notice, the
City may do such works as may heeded to properly repair such paveragent
sidewalk, curbs andutters or other portions of streets and public places and the
cost thereof shhbe repaid to the City by theyerator. In cases where a cut or
disturbance is made in a section of stygsting or sidewalk but causes greater
distubance than to jughe area cut, then, rather than replace only the area cut,
the operator shall replace that area within thirty days, which irevent shall
exceed the panel or panels disturbed.

112.10 CITY CONSTRUCTION AND PAVING. Whenever the @ shall
pave or repave any street or sidewallsluall change the grade line of any street
or public place oshall construct or reconstruct any conduit, water main service
or water connection, sanitasewer, storm sewer, or otheitycowned public
works a City-owned utility, it shall be the dutyf the gerator when so ordered
by the Gty, to relocate itservice lines and other property in the streets or other
public places at its own expense so as to conform to the estabishee or

line of such stret or public place and so as notitderfere with the public
improvements so constructed weconstructed. In the case of other public
improvementsincluding but not limitedo urban renewal projects, th&yCmay
require the perator to relocate its maéce lines andapputenances in the streets
at the @ e r @ expense.The Gty may at its discretion assign personnel for
inspectionof excavation and relatl work being performed by the operator.
Should the perator fail or refuse to perform the recumentsof this section,

the City may, after reasonable notice, perfaitme work and ch@e the expense
thereof to the operator and thgeoator shall promptly pay said charges.

112.11 DESIGN NOTICE TO CITY. The gerator shall prontly, upon
requestfurnish the @y representative a detailed map or maps including but not
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limited to dimensions of its distribution system and facilities bwtthin the
City limits andthe area within two miles surrounditige Gty, unless that area

is within another cit. The @eratorshall thereafter update the map or maps at
least annually oupon request, showing all subsequent additions or deletions to
the distribution system.Prior to any excavation by theit or its agents, a
representative musiontact the perator regardingcurrent information on the
location of underground lines @acilities in the area concerned@he obligation

to contact theoperator under this section shall be satisfied if contaoctade
with a corporation organized pursuant to Codeowfd Chapter 480 or an entity
with a similar function utilized byoth the @y and the company, currently the
lowa OneCall System.

112.12 ASSIGNMENT. No sale or assignment of any license shall be
effective until itis approved by th City Gouncil anduntil the holder thereof has
filed in the office of the City &rk written notice of th@groposed sale, transfer,
disposition, or assignmentSuchnotice shall clearly summarize the proposed
procedure and theerms and conditions thereofSuch approvaby the Gty
shallnot be unreasonably withheldlThe proposed vendee, assignedessee
shall similarly file a duly executed document, recitswgh proposal, accepting
the terms of the license and agredmgerform all of the conditions thereof.

112.13 FORFEITURE. The violation of any material portion of a license by
the operator or its successors or assigns, or its failure pronmerform any
of the provisions of thishaptershall because for forfeiture of the license and
the termination ofll rights thereunder.Such forfeiture shall be accomplished
by ordinance of the & after written notice to theperator and @&ontinuation

of the violation, failure or default specified tme notice for at least thirty (30)
days from the date theotice was served.

112.14 APPLICATION. This chapter shall apply to all perators who
currently have atility service or in the future establish a utilitgrsice.

112.15 HOME RULE. Thischapterns intended to be and shall be construed
as consistentwith the reservation of local authority contained tire 25th
Amendment to the lowa Constitution granting cities Hdrwde powers. To
such end any limitations on the power of @iy contained herein is tbe
liberally construed and theit§ reserves tatself the right to exercise all power
and authorityto regulate and control its local affairs and all ordinances and
regulations oftte Gty shall be enforceable against aperator.

(Ch. 1127 Ord. 170i Oct. 05 Supp.)
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CHAPTER 113

CABLE TELEVISION FRANCHISE

Definitions 113.15 Books and Records
Grant 113.16 Insurance Requirements
Rightof-Way Ordinance 113.17 Indemnification
Conditions of Occupancy 113.18 Notice of Violation
Rewration of Public Ways 113.19 Granteeds Right to
Relocation for the City 113.20 Public Hearing
Relocation for a Third Party 113.21 Enforcement

Trimming of Trees and Shrubbery 113.22 Revocation
SafetyRequirements 113.23 Force Majeure
Underground Construction 113.24 Actions of Parties
Access to Open Trenches 113.25 Entire Agreement
Franchise Fee 113.26 Reservation of Rights
Rates 113.27 Notice

Transferof Franchise 113.28 Term and Effective Date

113.01 DEFINITIONS. The following words and phrases, when used herein,
shall, for the purposes of this chapter, have the meanings ascribed to them in
this section:

1. ACabl e serviceo nhe mandee to kelevisidne | i
receivers (or any other suitable type of audio video communications
receivers) of the signals of over the air television broadcast stations,
satellite programming services and other video programming sources
authorized for transmsson over cable television systems by the FCC,;
and additional closed circuit channels at the option of the Grantee.

ver

2. ACabl e systemO means system used a

the provision of cable service. It may utilize fiber optic cable, cbaxia
cable, twisteepair cable and other media and electronic and other
components as Grantee shall determine.

4.

5. AFCCO means Feder al C o mmuessbrc a t
agency of the United States government having jurisdiction over the
operations of Grantee in the City.

ACouncil 0 means the City Counci

6. NnGranteeod means Premier Communi

7. AGross franchise fee revenueo
the operation of the cable systéonprovide cable services in the service
area received by Grantee from subscribers, provided, however, that gross
franchise fee revenue shall not include franchise fees, the FCC user fee
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or any tax, fee or assessment of general applicability collectatieby
Grantee from subscribers for pahsough to a government agency.

8. APer sono means any person, firm,
corporation, company or organization of any kind and any other legally
recognized entity.

9. APublic wayo ma&faandsthetshaee alsoverahd c e
below any public street, highway, freeway, bridge, alley, court,
boulevard, sidewalk, parkway, way, lane, public way, drive, circle or
other public rightof-way, including public utility easements and
dedicated utility strips, d¢ld by the City in the service area which shall
entitle the Grantee to the use thereof for the purpose of installing,
operating, repairing and maintaining the cable system.

100 AiService aread means the present
includes any adtlons thereto by annexation or other legal means.

11. ASubscriberso means those persons
receive any type of cable service that Grantee may offer.

113.02 GRANT. The City hereby grants to the Grantee a nonexclusive
franchise vinich authorizes the Grantee to construct and operate a cable system
in, along, among, upon, across, above, over, under or in any manner connected
with public ways within the service area and for that purpose to erect, install,
construct, repair, replacegaonstruct, maintain or retain in, on, over, under,
upon, across or along any public way such facilities and equipment as may be
necessary or appurtenant to the cable system for the transmission and
distribution of cable service. In accepting this frasehiGrantee acknowledges

that its rights hereunder are subject to the police powers of the City to adopt and
enforce general ordinances necessary for the health, safety and welfare of the
public and it agrees to comply with all applicable general lawsoatitiance
enacted by the City pursuant to such powers. Such ordinances include, but are
not limited to, ordinances of a general nature that place reasonable restrictions
upon the right of persons to use public ways, provided, however that such
restrictiors shall not be inconsistent with the rights granted to Grantee by this
franchise.

113.03 RIGHT OF WAY ORDINANCE. Nothing in this chapter shall
affect the collection of fees | awfully
of-way ordinance (Chapted2).

113.04 CONDITIONS OF OCCUPANCY. The cable system installed by
the Grantee pursuant to the terms hereof shall be located so as to cause a
minimum of interference with the proper use of public ways and with the rights
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and reasonable convenience obgerty owners who own property that adjoins
any such public ways and in accord with City authority to manage and control
the public ways.

113.05 RESTORATION OF PUBLIC WAYS. If during the course of
Granteed0s constructi on, e oaple systdmitioere or m
occurs a disturbance of any public way by the Grantee, the Grantee shall replace

and restore such public way to a condition reasonably comparable to the
condition of the public way existing immediately prior to such disturbance.

11306 RELOCATION FOR THE CITY . Upon its receipt of reasonable
advance written notice, to be not less than ten (10) business days, the Grantee
shall protect, support, raise, lower, temporarily disconnect, relocate in or
remove from the public way any prapeof the Grantee when lawfully required

by the City by reason of traffic conditions, public safety, street abandonment,
freeway and street construction, change or establishment of street grade,
installation of sewers, drains, gas or water pipes or amgr dype of public
structures or improvements.

113.07 RELOCATION FOR A THIRD PARTY. The Grantee shall, on the

request of any person holding a lawful permit issued by the City, protect,

support, raise, lower, temporarily disconnect, relocate in or renmfirmm the

public way as necessary any property of the Grantee, provided: (i) the expense

of such is paid by the person benefiting from the relocation, including, if

required by the Grantee, making such payment in advance; and (ii) the Grantee

Is given r@asonable advance written notice to prepare for such changes. For
purposes of this subsection, Areasonabl
than thirty (30) business days in the event of a temporary relocation, and no less

than one hundred twent$Z0) days for a permanent relocation.

113.08 TRIMMING OF TREES AND SHRUBBERY. The Grantee shall
have the authority to trim trees or other natural growth in order to access and
maintain the cable system or in accord with any City tree trimming ordinance
which may hereafter be adopted.

113.09 SAFETY REQUIREMENTS. Construction, operation and
maintenance of the cable system shall be performed in an orderly and
workmanlike manner. All such work shall be performed in substantial
accordance with generallpplicable Federal, State and local regulations and
theNational Electric Safety Code

113.10 UNDERGROUND CONSTRUCTION. In those areas of the service
area where all of the transmission or distribution facilities of the respective
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public utilities poviding telephone communications and electric services are
underground, the Grantee likewise shall construct, operate and maintain all of
its cable system underground. Any remaining overhead lines, in areas where the
respective public utilities are undeogind, shall be buried within seven (7)
years from the date of this franchise. Nothing contained in this section shall
require the Grantee to construct, operate and maintain underground any ground
mounted appurtenances.

113.11 ACCESS TO OPEN TRENCHES. The City agrees to include the
Grantee in the platting process for any new subdivision. At a minimum, the
City agrees to require as a condition of issuing a permit for open trenching to
any utility or developer that (1) the utility or developer give@mnantee at least

ten (10) days advance written notice of the availability of the open trench, and
(2) that the utility or developer provide the Grantee with reasonable access to
the open trench. Notwithstanding the foregoing, the Grantee shall not be
required to utilize any open trench. In the event compliance with this section
causes the City extra expenses for either, or both, the required notices or costs
for delay in any project or public work, Grantee shall reimburse such expenses
to the City.

11312 FRANCHISE FEE. The Grantee shall pay to the City a franchise fee

of five percent (5%) of annual gross revenues (as defined in Section 113.01 of
this chapter). The twelve (12) month period applicable under the franchise for
the computation of thednchise fee shall be a calendar year. The franchise fee
payment shall be due annually and payable within 90 days after the close of the
preceding calendar year. Each payment shall be accompanied by a brief report
prepared by a representative of the Geantshowing the basis for the
computation.

113.13 RATES. The City may regulate rates for the provision of services if
and to the extent permitted by law.

113.14 TRANSFER OF FRANCHISE. Grantee shall not transfer this
franchise without the approval ahe City, which approval shall not be
unreasonably withheld.

113.15 BOOKS AND RECORDS. The Grantee agrees that the City, upon

thirty (30) days written notice to the Grantee and no more than once annually,

may review such of its books and records & thGr ant eeds busi ness
during normal business hours and on a nondisruptive basis, as is reasonably
necessary to ensure the correctness of G
franchise fee. If the books and records are not easily accessible kaical

office of the Grantee, the Grantee may, at its sole option, choose to pay the
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reasonabl e travel costs of the Cityos
records at the appropriate location. The Grantee shall not be required to
maintain any booksnd records fothis purposdonger than three (3) years.
Notwithstanding anything to the contrary set forth herein, the Grantee shall not
be required to disclose information which it reasonably deems to be proprietary
or confidential in nature, nor digsde books and records of any affiliate which

is not providing cable service in the service area. The City agrees to treat any
information disclosed by the Grantee as confidential and only to disclose it to
employees, representatives and agents therebh#évae a need to know, or in
order to enforce the provisions hereof. However, the Grantee shall not be
required to provide subscriber information in violation of State or Federal law.

113.16 INSURANCE REQUIREMENTS. The Grantee shall maintain
insurancen full force and effect, at its own cost and expense, during the term

of the franchise, Commercial General Liability Insurance in the amount of
$1,000,000 combined single limit for bodily injury and property damage. The

City shall be designated as anddmnal insured. Such insurance shall be
noncancell abl e except upon thirty (30)
Upon written request, the Grantee shall provide a Certificate of Insurance
showing evidence of the coverage required by this section.

113.17 INDEMNIFICATION. The Grantee agrees to indemnify, save and

hold harmless and defend the City, its officers, boards and employees, from and
against any liability for damages and for any liability or claims resulting from

property damage or bogilnjury (including accidental death) which arise out of

the Granteeds construction, operation o
service area.

113.18 NOTICE OF VIOLATION. In the event that the City believes that
the Grantee has not complied kwvithe terms of the franchise, the City shall
informally discuss the matter with Grantee. If these discussions do not lead to
resolution of the problem, the City shall notify the Grantee in writing of the
exact nature of the alleged noncompliance.

113.19 GRANTEE®6S RI GHT TO CURETheORant&kES P OND.
shall have thirty (30) days from receipt of the notice described in Section 113.18

to: (i) respond to the City contesting the assertion of nhoncompliance; or (ii) to

cure such default; or (iii) in the enethat, by the nature of the default, such

default cannot be cured within the thidgy period, initiate reasonable steps to

remedy such default and notify the City of the steps being taken and the
projected date that they will be completed.
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113.20 PUBLIC HEARING. In the event that the Grantee fails to respond to

the notice as described in Section 113.18 pursuant to the procedures set forth in

Section 113.19, or in the event that the alleged default is not remedied within

thirty (30) days or the datprojected pursuant to Section 113.19(iii) above, if it

intends to continue its investigation into the default, then the City shall schedule

a public hearing. The City shall provi de
written notice of such hearipgvhich specifies the time, place and purpose of

such hearing and provide the Grantee the opportunity to be heard.

113.21 ENFORCEMENT. Subject to applicable Federal and State law, in
the event the City, after the hearing set fortlsattion113.20, deermines that
the Grantee is in material default of any provision of the franchise, the City

may:
1. Seek specific performance of any provision, which reasonably
lends itself to such remedy, as an alternative to damages; or
2. Commence an action at law for maosagt damages or other or
additional relief, with or without equitable relief; or
3. In the case of substantiadefault ofa materialprovisionof the
franchise, seek to revoke the franchise in accordance with Section
113.22.

113.22 REVOCATION. Should theCity seek to revoke the franchise after
following the procedures set forth in Sections 113.1B13.21, the City shall

give written notice to the Grantee of its intent. The notice shall set forth the
exact nature of theoncompliance The Grantee shallave ninety (90) days

from such notice to object in writing and to state its reasons for such objection.
In the event the City has not received a satisfactory response from the Grantee,
it may then seek terminatior the franchise at a public h&ag. The City shall

cause to be served upon the Grantee, at least thirty (30) days prior to such public
meeting, a written notice specifying the time and place of such hearing and
stating its intent to revoke the franchise. At the designated hearing, Grantee
shall be provided a fair opportunity for full participation, including the right to

be represented by legal counsel, to introduce relevant evidence, to require the
production of evidence, to compel the relevant testimony of the officials, agents,
employees pconsultants of the City, to compel the testimony of other persons
as permitted by law, and to question witnesses. A complete verbatim record and
transcript shall be made of such hearing. Following the hearing, the City shall
determine whether or notélfranchise shall be revoked. If the City determines
that the franchise shall be revoked, the City shall promptly provide Grantee with
its decision in writing. The Grantee may appeal such determination of the City
to an appropriate court, which shall eathe power to review the decision of the
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City de novo. Grantee shall be entitled to such relief as the court finds
appropriate. Such appeal must be taken
receipt of the determination of the City. Until the meatsthe appeal have

been determined in a final judgment of such court, the franchise shall remain in

force. The City may, at its sole discretion, take any lawful action which it
deems appropriate to enforce the Cityos
revocation of the franchise.

113.23 FORCE MAJEURE. The Grantee shall not be held in default under

or in noncompliance with the provisions of the franchise or suffer any
enforcement or penalty relating to noncompliance or default, where such
noncompliace or alleged defaults occurred or were caused by circumstances
reasonably beyond the ability of the Grantee to anticipate and control. This
provision includes work delays caused by waiting for utility providers to service

or monitor their utility poles o whi ch Granteeds <cabl e s\
well as unavailability of materials and/or qualified labor to perform the work
necessary. Further mor e, the parties h
intention to subject the Grantee to penalties, fif@$eitures or revocation of

the franchise for violations of the franchise where the violation was a good faith

error that resulted in no or minimal negative impact on the subserliin

the service area, or where strict performance would result actipal

difficulties and hardship to the Grantee which outweigh the benefit to be

derived by the City and/or subscribers.

113.24 ACTIONS OF PARTIES. In any action by the City or the Grantee

that is mandated or permitted under the terms hereof, sughgbatl act in a
reasonable, expeditious and timely manner. Furthermore, in any instance where
approval or consent is required under the terms hereof, such approval or consent
shall not be unreasonably withheld.

113.25 ENTIRE AGREEMENT. This franchig constitutes the entire
agreement between the Grantee and the City and supersedes all other prior
understandings and agreements oral or written. Any amendments to this
franchise shall be mutually agreed to in writing by the parties.

113.26 RESERVATION OF RIGHTS. Acceptance of the terms and
conditions of this franchise will not constitute, or be deemed to constitute, a
waiver, either expressly or impliedly, by Grantee of any constitutional or legal
right which it may have or may be determined to haver by subsequent
legislation or court decisions. The City acknowledges that Grantee reserves all
of its rights under applicable Federal and State Constitutions and laws.
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113.27 NOTICE. Unless expressly otherwise agreed between the parties,
everynotice or response required by this franchise to be served upon the City or
the Grantee shall be in writing, and shall be deemed to have been duly given to
the required party when placed in a properly sealed and correctly addressed
envelope: a) upon reipg when hand delivered with receipt/acknowledgment,

b) upon receipt when sent certified, registered mail, ¢) within five (5) business
days after having been posted in the regular mail, or d) the next business day if
sent by express mail or overnight amucier.

The notices or responses to the City shall be addressed as follows:
City of Sanborn
102 Main Street
P.O. Box 548
Sanborn, IA 51248548

The notice of responses to the Grantee shall be addressed as follows:

Premier Communications, Inc.
339 First Avenue NE

P.O. Box 200

Sioux Center, IA 51250

Attn: Chief Executive Officer

The City and the Grantee may designate such other address or addresses from
time to time by giving notice to the other in the manner provided for in this
section.

113.28 TERM AND EFFECTIVE DATE. The effective date of this
franchise is the latest of a) the date of final adoption by the City; b) approval of
the franchise at an election of the voters pursuant to lowa law; and c) the
acceptance of the franchise by Grantee. As ef éffective date of this
franchise, all inconsistent legislative enactments of the City are repealed. The
term of the franchise is ten (10) years from its effective date.
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EDI TORGS NOTE

Ordinance No. 171 adopting a cable television franchise far the
City was passed and adopted on October 31, 200%ters
approved the franchise at an election hatdJanuary 10, 2006,
and the Grantee accepted the franchise on January 16, 2006.
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115.01 Definition 11504 Records
115.02 Trusteeship 115.05 Sale of Interment Rights
115.03 Operation of the Cemetery 115.06 Rules and Regulations

115.01 DEFINITION. The term fAcemeteryo means
which is a municipal cemetery under the provisioh€hapter 5231 of the Code
of lowa and which shall be operated under the provisions of Chapter 523l of the
Code of lowa and this chapter.

(Code of lowa, Sec. 5231.501)

115.02 TRUSTEESHIP. Pursuant to Section 5231.502 of the Code of lowa,
the City Council herebystatests willingness and intention to act as the trustee
for the perpetual maintenance of the cemetery property.

(Code of lowa, Sec. 5231.502)

115.03 OPERATION OF THE CEMETERY. The Council shall operate
the cemetery in accordance with tiiées and regulations therefor.

115.04 RECORDS. It is the duty of the Clerk to make and keep complete
records identifying the owners of all interment rights sold by the cemetery and
historical information regarding any transfers of ownership. Therdscshall
include all of the following:

(Code of lowa, Sec. 5231.311)

1. Sales or Transfers of Interment Rights.

A. The name and last known address of each owner or
previous owner of interment rights.

B. The date of each purchase or transfer of intermghtsi

C. A unique numeric or alphanumeric identifier that identifies
the location of each interment space sold by the cemetery.

2. Interments.
A. The date the remains are interred.

B. The name, date of birth and date of death of the decedent
interred, if tlose facts can be conveniently obtained.
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C. A unique numeric or alphanumeric identifier that identifies
the location of each interment space where the remains are
interred.

115.05 SALE OF INTERMENT RIGHTS. The sale or transfer of
interment rights in theemetery shall be evidenced by a certificate of interment
rights or other instrument evidencing the conveyance of exclusive rights of
interment upon payment in full of the purchase price. The agreement for
interment rights shall disclose all informatiogquired by Chapter 523l of the
Code of lowa. The payment of all fees and charges shall be made at the office
of the Clerk where receipts will be issued for all amounts paid. Said fees and
charges shall be based upon the charges as established bynb#. Cou

(Code of lowa, Sec. 5231.310)

115.06 RULES AND REGULATIONS. Rules and regulations for the
cemetery may be adopted, and may be amended from time to time, by resolution
of the Council and may cover such things as the use, care, control, management,
restrictions and protection of the cemetery as necessary for the proper conduct
of the Dbusiness of the cemetery. The
obligations in the event that interment spaces, memorials or memorializations
are damaged or defaced lbcts of vandalism. Any veteran, as defined in
Section 35.1 of the Code of lowa, or a resident of the State who served in the
armed forces of the United States, completed a minimum aggregate of ninety
days of active Federal service and was dischargedrumhorable conditions,
who is a landowner or who lives within the City shall be allowed to purchase an
interment space and to be interred within the cemetery.

(Code of lowa, Sec. 5231.304)

(Ch. 115i Ord. 1791 Apr. 08 Supp.)

[The next page is 621]
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LIQUOR LICENSES AND WINE AND BEER PERMITS

120.01 License or Permit Required 120.04 Action by Council
120.02 General Prohibition 120.05 Prohibited Sales and Acts
120.03 Investigation 120.06 Amusement Devices

120.01 LICENSE OR PERMIT REQUIRED. No person shall manufacture
for sale, import, sell, or offer or keep for sale, alcoholic liquor, wine, or beer
without first securing a liquor control license, wine permit or beer permit in
accordance with the provisions of Chapter 123 of thaeGif lowa.

(Code of lowa, Sec. 123.22, 123.122 & 123.171)

120.02 GENERAL PROHIBITION. It is unlawful to manufacture for sale,
sell, offer or keep for sale, possess or transport alcoholic liquor, wine or beer
except upon the terms, conditions, limibas and restrictions enumerated in
Chapter 123 of the Code of lowa, and a license or permit may be suspended or
revoked or a civil penalty may be imposed for a violation thereof.

(Code of lowa, Sec. 123.2, 123.39 & 123.50)

120.03 INVESTIGATION. Upon receipt of an application for a liquor
license, wine or beer permit, the Clerk may forward it to the Police Chief, who
shall then conduct an investigation and submit a written report as to the truth of
the facts averred in the application. The Fire Cmefy also inspect the
premises to determine if they conform to the requirements of the City. The
Council shall not approve an application for a license or permit for any premises
which does not conform to the applicable law and ordinances, resolutions and
regulations of the City.

(Code of lowa, Sec. 123.30)

120.04 ACTION BY COUNCIL. The Council shall either approve or
disapprove the issuance of the liquor control license or retail wine or beer
permit and shall endorse its approval or disapproval oragipdication, and
thereafter the application, necessary fee and bond, if required, shall be
forwarded to the Alcoholic Beverages Division of the State Department of
Commerce for such further action as is provided by law.

(Code of lowa, Sec. 123.32 [2])
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120.05 PROHIBITED SALES AND ACTS. A person or club holding a
l i quor | icense or retail wine or beer pe
employees shall not do any of the following:

1. Sell, dispense or give to any intoxicated person, or oneaimg
intoxication, any alcoholic liquor, wine or beer.
(Code of lowa, Sec. 123.49 [1])

2. Sell or dispense any alcoholic beverage, wine or beer on the
premises covered by the license or permit, or permit its consumption
thereon between the hours of twob c | ock (2: 00) a. m. anoc
(6: 00) a. m. on a weekday, and bet wee
a. m. on Sunday and six o0ob6clock (6:00)

however, a holder of a license or permit granted the privilege of selling

alcohdic liquor, beer or wine on Sunday may sell or dispense alcoholic

l i quor, beer or wine between the hour
Sunday and two o0o06clock (2:00) a. m. o]
further provided that a holder of any class of liquantcol license or the

hol der of a class ABO beer permit ma y
wine or beer for consumption on the premises between the hours of eight
o6clock (8:00) a. m. on Sunday and two
when that Monday is&lw Year 6 s Day and beer for c
premi ses between the hours of eight o
two ob6bclock (2:00) a. m. on the foll ow
the day before New Year 6s Day.

(Code of lowa, Sec. 123.49 [2b and 2k].23.150)

3. Sell alcoholic beverages, wine or beer to any person on credit,
except with bona fide credit card. This provision does not apply to sales
by a club to its members nor to sales by a hotel or motel to bona fide
registered guests.

(Code of lowa, Sec. 123.49 [2c])

4. Employ a person under eighteen (18) years of age in the sale or
serving of alcoholic liquor, wine or beer for consumption on the premises
where sold.

(Code of lowa, Sec. 123.49 [2f])

5. In the case of a retail beer or wine permittegowingly allow the

mixing or adding of alcohol or any alcoholic beverage to beer, wine or

any other beverage in or about the per
(Code of lowa, Sec. 123.49 [2i])

6. Knowingly permit any gambling, except in accordance with lowa
law, or knowingly permit any solicitation for immoral purposes, or
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immoral or disorderly conduct on the premises covered by the license or
permit.
(Code of lowa, Sec. 123.49 [2a])

7. Knowingly permit or engage in any criminal activity on the
premises coved by the license or permit.
(Code of lowa, Sec. 123.49 [2]])

8. Keep on premises covered by a liquor control license any
alcoholic liguor in any container except the original package purchased
from the Alcoholic Beverages Division of the State Departman
Commerce and except mixed drinks or cocktails mixed on the premises
for immediate consumption.

(Code of lowa, Sec. 123.49 [2d])

9. Reuse for packaging alcoholic liquor or wine any container or
receptacle used originally for packaging alcoholic diqwr wine; or
adulterate, by the addition of any substance, the contents or remaining
contents of an original package of an alcoholic liquor or wine; or
knowingly possess any original package which has been reused or
adulterated.

(Code of lowa, Sec. 12342¢])

10. Allow any person other than the licensee, permittee or employees
of the licensee or permittee to use or keep on the licensed premises any
alcoholic liquor in any bottle or other container which is designed for the
transporting of such beveragescept as allowed by State law.

(Code of lowa, Sec. 123.49 [29])

120.06 AMUSEMENT DEVICES.
(Code of lowa, Sec. 99B.10C)

1. As used in this section an nel ect
deviceo means a device thatandissmar ds a
on the premises where the device is located and which is required to be
registered with the lowa Department of Inspection and Appeals.

2. It is unlawful for any person under the age of twemg (21) to
participate in the operation of an electrical mechanical amusement
device.

3. It is unlawful for any person owning or leasing an electrical or
mechanical amusement device, or an employee of a person owning or
leasing an electrical or mechanical amusement device, to knowingly
allow a person undehé age of 21 to participate in the operation of an
electrical or mechanical amusement device.
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4. It is unlawful for any person to knowingly participate in the
operation of an electrical or mechanical amusement device with a person

under the age of 21.
(Ord. 1821 Apr. 08 Supp.)
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CIGARETTE AND TOBACCO PERMITS

121.01 Definitions 121.06 Refunds

121.02 Permit Required 121.07 Persons Under Legal Age
121.03 Application 121.08 Sekservice Sales Prohibited
121.04 Fees 121.09 Permit Revoation

121.05 Issuance and Expiration

121.01 DEFINITIONS. For use in this chapter the following terms are
defined:
(Code of lowa, Sec. 453A.1)

1. AnCartono means a box or container
more packages or packs of cigarettes ordobaroducts are offered for
sale, sold or otherwise distributed to consumers.

2. ACi garetted means any roll f or smc
tobacco, or any substitute for tobacco, irrespective of size or shape and
irrespective of tobacco or any subgstit for tobacco being flavored,

adulterated or mixed with any other ingredient, where such roll has a

wrapper or cover made of paper or any other material. However, this
definition is not to be construed to include cigars.

3. APackageo or A pamer lofoanynkimdh in svhick ¢ o n
cigarettes or tobacco products are offered for sale, sold or otherwise
distributed to consumers.

4. APl ace of businesso means any pl at
products are sold, stored or kept for the purpose of sale or cptisam

by a retailer.

5. ARetail erd means every person who

sale for consumption, or possesses for the purpose of sale for
consumption, cigarettes, irrespective of the quantity or amount or the
number of sales or who engages the business of selling tobacco
products to ultimate consumers.

6. A Seslefr vi ce displayo means any man
placement or storage from which a person purchasing the product may

take possession of the product, prior to purchase, withostasse from

the retailer or employee of the retailer, in removing the product from a
restricted access location.
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7. ATobacco productsodo means the follo
cheroots; stogies; periques; granulated, plug cut, crimp cut, ready rubbed

and other smoking tobacco; snuff; cavendish; plug and twist tobacco;

fine-cut and other chewing tobaccos; shorts or refuse scraps, clippings,

cuttings and sweepings of tobacco; and other kinds and forms of tobacco

prepared in such manner as to be suitableli@wing or smoking in a

pipe or otherwise, or for both chewing and smoking, but does not mean
cigarettes.

121.02 PERMIT REQUIRED.

1. Cigarette Permits. It is unlawful for any person, other than a

holder of a retail permit, to sell cigarettes at itedad no retailer shall

distribute, sell or solicit the sale of any cigarettes within the City without

a valid permit for each place of business. The permit shall, at all times,

be publicly displayed at the place of business so as to be easily seen by

the public and the persons authorized to inspect the place of business.
(Code of lowa, Sec. 453A.13)

2. Tobacco Permits. It is unlawful for any person to engage in the
business of a retailer of tobacco products at any place of business without
first havingreceived a permit as a tobacco products retailer for each
place of business owned or operated by the retailer.

(Code of lowa, Sec. 453A.47A)

A retailer who holds a cigarette permit is not required to also obtain a tobacco
permit. However, if a retailer gnholds a cigarette permit and that permit is
suspended, revoked or expired, the retailer shall not sell any cigarettes or
tobacco products during such time.

121.03 APPLICATION. A completed application on forms furnished by the
State Department of Rexue or on forms made available or approved by the
Department and accompanied by the required fee shall be filed with the Clerk.
Renewal applications shall be filed at least five (5) days prior to the last regular
meeting of the Council in June. If a eamal application is not timely filed, and
a special Council meeting is called to act on the application, the costs of such
special meeting shall be paid by the applicant.

(Code of lowa, Sec. 453A.13 & 453A.47A)

121.04 FEES. The fee for a retail cigaret or tobacco permit shall be as
follows:
(Code of lowa, Sec. 453A.13 & 453A.47A)
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FOR PERMITS GRANTED DURING: FEE.
July, August or September $ 75.00
October, November or December $56.25
January, February or March $37.50
April, May or June $18.%5

121.05 ISSUANCE AND EXPIRATION. Upon proper application and
payment of the required fee, a permit shall be issued. Each permit issued shall
describe clsanborn the place of business for which it is issued and shall be
nonassignable. All permits exe on June 30 of each year. The Clerk shall
submit a duplicate of any application for a permit, and any permit issued, to the
lowa Department of Public Health within thirty (30) days of issuance.

121.06 REFUNDS. A retailer may surrender an unrevokaemit and receive
a refund from the City, except during April, May or June, in accordance with the
schedule of refunds as provided in Section 453A.1858A.47Aof the Code of
lowa.

(Code of lowa, 453A.13 & 453A.47A)

121.07 PERSONS UNDER LEGAL AGE. No person shall sell, give or
otherwise supply any tobacco, tobacco products or cigarettes to any person
under eighteen (18) years of age. The provision of this section includes
prohibiting a minor from purchasing cigarettes or tobacco products from a
vending machine. If a retailer or employee of a retailer violates the provisions
of this section, the Council shall, after written notice and hearing, and in
addition to the other penalties fixed for such violation, assess the following:

1. For a first violaton, the retailer shall be assessed a civil penalty in
the amount of three hundred dollars ($300.00). Failure to pay the civil
penalty as ordered under this subsection shall result in automatic
suspension of the permit for a period of fourteen (14) days.

2. For a second violation within a period of two (2) years, the retailer

shall be assessed a civil penalty in the amount of one thousand five
hundred dollars ($1,500.00) or the r
for a period of thirty (30) days. The retailmay select its preference in

the penalty to be applied under this subsection.

3. For a third violation within a period of three (3) years, the retailer

shall be assessed a civil penalty in the amount of one thousand five
hundred dollars ($1,500.00) andtheet ai | er s per mit shal
for a period of thirty (30) days.
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4. For a fourth violation within a period of three (3) years, the

retailer shall be assessed a civil penalty in the amount of one thousand

five hundred dollars ($1,500.00) and the retéiler per mi t shall
suspended for a period of sixty (60) days.

5. For a fifth wviolation with a peri of
permit shall be revoked.

The Clerk shall give ten (10) dayso6 writ
copy of the noticeao the place of business as it appears on the application for a
permit. The notice shall state the reason for the contemplated action and the
time and place at which the retailer may appear and be heard.
(Code of lowa, Sec. 453A.2, 453A.22 and 453A]36]

121.08 SELF-SERVICE SALES PROHIBITED. Beginning January 1,
1999, except for the sale of cigarettes through a cigarette vending machine as
provided in Section 453A.36(6) of the Code of lowa, a retailer shall not sell or
offer for sale cigarettes @obacco products, in a quantity of less than a carton,
through the use of a sedervice display.

(Code of lowa, Sec. 453A.36A)

121.09 PERMIT REVOCATION. Following a written notice and an
opportunity for a hearing, as provided by the Code of lowaCiencil may
also revoke a permit issued pursuant to this chapter for a violation of Division |
of Chapter 453A of the Code of lowa or any rule adopted thereunder. If a
permit is revoked, a new permit shall not be issued to the permit holder for any
placeof business, or to any other person for the place of business at which the
violation occurred, until one year has expired from the date of revocation,
unless good cause to the contrary is shown to the Council. The Clerk shall
report the revocation or susnsion of a retail permit to the lowa Department of
Public Health within thirty (30) days of the revocation or suspension.

(Code of lowa, Sec. 453A.22)

(Ch. 1211 Ord. 1811 Apr. 08 Supp.)
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CHAPTER 122

PEDDLERS, SOLICITORS AND TRANSIENT

MERCHANTS
12201 Purpose 122.11 Revocation of License
122.02 Definitions 122.12 Notice
122.03 License Required 122.13 Hearing
122.04 Application for License 122.14 Record and Determination
122.05 License Fees 122.15 Appeal
122.06 Bond Required 122.16 Hfect of Revocation
122.07 License Issued 122.17 Rebates
122.08 Display of License 122.18 License Exemptions
122.09 License Not Transferable 122.19 Charitable and Nonprofit Organizations

122.10 Time Restriction

122.01 PURPOSE. The purposef this chapter is to protect residents of the
City against fraud, unfair competition and intrusion into the privacy of their
homes by licensing and regulating peddlers, solicitors and transient merchants.

122.02 DEFINITIONS. For use in this chapteihe following terms are
defined:

1. APeddl er 0 means any person carryi:r
sells or offers for sale for immediate delivery such goods or merchandise
from house to house or upon the public street.

2. ASol icitord me asoligits ar mtyempsea selicin  wh o
from house to house or upon the public street any contribution or
donation or any order for goods, services, subscriptions or merchandise

to be delivered at a future date.

3. ATransi ent mer chant o mef@ msa any p
temporary or itinerant merchandising business and in the course of such
business hires, leases or occupies any building or structure whatsoever,

or who operates out of a vehicle which is parked anywhere within the

City limits. Temporary associatiowith a local merchant, dealer, trader

or auctioneer, or conduct of such transient business in connection with,

as a part of, or in the name of any local merchant, dealer, trader or
auctioneer does not exempt any person from being considered a transient
merchant.

122.03 LICENSE REQUIRED. Any person engaging in peddling, soliciting
or in the business of a transient merchant in the City without first obtaining a
license as herein provided is in violation of this chapter.
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122.04 APPLICATION FOR LICEN SE. An application in writing shall be
filed with the Clerk for a license under this chapter. Such application shall set

forth the applicantds name, per manent an
any. The application shall also set forth the applict 6 s empl oyer , I f
the employerodos address, the nature of t |

places of such business and the length of time sought to be covered by the
license. An application fee of two dollars ($2.00) shall be paid afirttee df
filing such application to cover the cost of investigating the facts stated therein.

122.05 LICENSE FEES. The following license fees shall be paid to the
Clerk prior to the issuance of any license.

1. Solicitors. In addition to the applicatiofee for each person
actually soliciting (principal or agent), a fee for the principal of ten
dollars ($10.00) per year.

2. Peddlers or Transient Merchants.
A. Forone day..........ccccvvvveveeeeeeeeeen. $ 5.00
B. For one weekK..........cccoeecvvvvnnenne. $ 10.00
C. For up to six (6) months.............. $ 20.00

D. For one yeaor major part thereof$ 25.00

122.06 BOND REQUIRED. Before a license under this chapter is issued to

a transient merchant, an applicant shall provide to the Clerk evidence that the
applicant has filed a bond with the Secretary of State in accordartkhe wi
Chapter 9C of the Code of lowa.

122.07 LICENSE ISSUED. If the Clerkfinds the application is completed in
conformance with the requirements of this chapter, the facts stated therein are
found to be correct and the license fee paid, a license shalisdued
immediately.

122.08 DISPLAY OF LICENSE. Each solicitor or peddler shall keep such

license in possession at all times while doing business in the City and shall,

upon the request of prospective customers, exhibit the license as evidence of
comgiance with all requirements of this chapter. Each transient merchant shall

di splay publicly such merchantodés | icense

122.09 LICENSE NOT TRANSFERABLE. Licenses issued under the
provisions of this chapter are notriskerable in any situation and are to be
applicable only to the person filing the application.
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122.10 TIME RESTRICTION. Al | peddl erds and solici
provide that said licenses are in force and effect only between the hours of eight
obocclk (8: 00) a.m. and six o6clock (6:00)

122.11 REVOCATION OF LICENSE. After notice and hearing, th@lerk
may revoke any license issued under this chapter for the following reasons:

1. Fraudulent Statements. The licensee has made fraudulent
staements in the application for the license or in the conduct of the
business.

2. Violation of Law. The licensee has violated this chapter or has
otherwise conducted the business in an unlawful manner.

3. Endangered Public Welfare, Health or Safety. Thenee has
conducted the business in such manner as to endanger the public welfare,
safety, order or morals.

122.12 NOTICE. The Clerk shall send a notice to the licensee at the

| i censeeds | ocal addr es s, not oérass t har
hearing on the possible revocation of a license. Such notice shall contain
particulars of the complaints against the licensee, the ordinance provisions or

State statutes allegedly violated, and the date, time and place for hearing on the
matter.

12213 HEARING. The Clerk shall conduct a hearing at which both the
licensee and any complainants shall be present to determine the truth of the facts
alleged in the complaint and notice. Should the licensee, or authorized
representative, fail to appeaithout good cause, th€lerk may proceed to a
determination of the complaint.

122.14 RECORD AND DETERMINATION. The Clerk shall make and
record findings of fact and conclusions of law, and shall revoke a license only
when upon review of the entire redothe Clerk finds clear and convincing
evidence of substantial violation of this chapter or State law.

122.15 APPEAL. If the Clerkrevokes or refuses to issue a license Glezk

shall make a part of the record the reasons therefor. The licenst#e or
applicant, shall have a right to a hearing before the Council at its next regular
meeting. The Council may reverse, modify or affirm the decision o€Ctak

by a majority vote of the Council members present andCtbek shall carry out

the decisiorof the Council.
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122.16 EFFECT OF REVOCATION. Revocation of any license shall bar
the licensee from being eligible for any license under this chapter for a period of
one year from the date of the revocation.

122.17 REBATES. Any licensee, except ithe case of a revoked license,
shall be entitled to a rebate of part of the fee paid if the license is surrendered
before it expires. The amount of the rebate shall be determined by dividing the
total license fee by the number of days for which the $ieewas issued and
then multiplying the result by the number of full days not expired. In all cases,
at least five dollars ($5.00) of the original fee shall be retained by the City to
cover administrative costs.

122.18 LICENSE EXEMPTIONS. The following are excluded from the
application of this chapter.

1. Newspapers. Persons delivering, collecting for or selling
subscriptions to newspapers.

2. Club Members. Members of local civic and service clubs, Boy
Scout, Girl Scout, 4H Clubs, Future Farmers of Agrica and similar
organizations.

3. Local Residents and Farmers. Local residents and farmers who
offer for sale their own products.

4, Students.  Students representing the Haieyin-Sanborn
Community School District and Sanborn Christian School cotnaiy
projects sponsored by organizations recognized by the school.

5. Route Sales. Route delivery persons who only incidentally solicit
additional business or make special sales.

6. Resale or Institutional Use. Persons customarily calling on
businessesr institutions for the purposes of selling products for resale
or institutional use.

122.19 CHARITABLE AND NONPROFIT ORGANIZATIONS.
Authorized representatives of charitable or nonprofit organizations operating
under the provisions of Chapter 504A bktCode of lowa desiring to solicit
money or to distribute literature are exempt from the operation of Sections
122.04 and 122.05. All such organizations are required to submit in writing to
the Clerk the name and purpose of the cause for which suchiteedi are
sought, names and addresses of the officers and directors of the organization,
the period during which such activities are to be carried on, and whether any
commissions, fees or wages are to be charged by the solicitor and the amount
thereof. f the Clerk finds that the organization is a bona fide charity or
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nonprofit organization th€lerk shall issue, free of charge, a license containing
the above information to the applicant. In the event Gterk denies the
exemption, the authorized repeesatives of the organization may appeal the
decision to the Council, as provided in Section 122.15 of this chapter.
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CHAPTER 123

HOUSE MOVERS

123.01 House Mover Defined 123.07 Permit Issued
123.02 Permit Required 123.08 Publc Safety
123.03 Application 123.09 Time Limit
123.04 Bond Required 123.10 Removal by City
123.05 Insurance Required 123.11 Protect Pavement
123.06 Permit Fee 123.12 Overhead Wires

123.01 HOUSE MOVER DEFINED. A° fihouse mover @ means
who undertakes to move a building or similar structure upon, over or across
public streets or property when the building or structure is of such size that it
requires the use of skids, jacks, dollies or any other specialized moving
equipment.

123.02 PERMIT REQUIRED. It is unlawful for any person to engage in the
activity of house mover as herein defined without a valid permit from the City
for each house, building or similar structure to be moved. Buildings of less than
one hundred (100) square feet exempt from the provisions of this chapter.

123.03 APPLICATION. Appl i cation for a house mov
made in writing to the Clerk. The application shall include:

1. Name and Address. The applicant 6:¢
a corpaation the names and addresses of its principal officers.

2. Building Location. An accurate description of the present
location and future site of the building or similar structure to be moved.

3. Routing Plan. A routing plan approved by the Police Clsigéet
superintendent, and public utility officials. The route approved shall be
the shortest route compatible with the greatest public convenience and
safety.

123.04 BOND REQUIRED. The applicant shall post with the Clerk a penal

bond in the minimunmsum of five thousand dollars ($5,000.00) issued by a

surety company authorized to issue such bonds in the State. The bond shall
guarantee the permitteeds payment for a
property, and payment of all costs incurredy City in the course of moving

the building or structure.

123.05 INSURANCE REQUIRED. Each applicant shall also file a
certificate of insurance indicating that the applicant is carrying public liability
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insurance in effect for the duration of the p#roovering the applicant and all
agents and employees for the following minimum amounts:

1. Bodily Injury - $50,000 per person; $100,000 per accident.
2. Property Damage$50,000 per accident.

123.06 PERMIT FEE. A permit fee of twentyfive dollars (£5.00) shall be
payable at the time of filing the application with the Clerk. A separate permit
shall be required for each house, building or similar structure to be moved.

123.07 PERMIT ISSUED. Upon approval of the application, filing of bond
and ingirance certificate, and payment of the required fee, the Clerk shall issue
a permit.

123.08 PUBLIC SAFETY. At all times when a building or similar structure

IS in motion upon any street, alley, sidewalk or public property, the permittee
shall maintairflagmen at the closest intersections or other possible channels of
traffic to the sides, behind and ahead of the building or structure. At all times
when the building or structure is at rest upon any street, alley, sidewalk or
public property the permitéeshall maintain adequate warning signs or lights at
the intersections or channels of traffic to the sides, behind and ahead of the
building or structure.

123.09 TIME LIMIT. No house mover shall permit or allow a building or
similar structure to remaiapon any street or other public way for a period of
more than twelve (12) hours without having first secured the written approval of
the City.

123.10 REMOVAL BY CITY. In the event any building or similar structure

is found to be in violation of Sectiol123.09 the City is authorized to remove

such building or structure and assess the costs thereof against the permit holder

and the surety on the permit hol derds bor

123.11 PROTECT PAVEMENT. It is unlawful to move any house or
building of any kind oer any pavement, unless the wheels or rollers upon
which the house or building is moved are at least one (1) inch in width for each
one thousand (1,000) pounds of weight of such building. If there is any
guestion as to the weight of a house or buildihg, éstimate of the City as to
such weight shall be final.

123.12 OVERHEAD WIRES. The holder of any permit to move a building
shall see that all telephone, cable television and electric wires and poles are
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removed when necessary and replaced in gooercathd shall be liable for the
costs of the same.

CODE OF ORDINANCES, SANBORN, IOWA
-637-



CHAPTER 123 HOUSE MOVERS

CODE OF ORDINANCES, SANBORN, IOWA
- 638-



124.01
124.02
124.03
124.04
124.05
124.06
124.07

CHAPTER 124

JUNKYARDS AND JUNK DEALERS

Purpose 124.08 Screening Requirements
Definitions 124.09 General Operating Requirements
License Required 124.10 Requirements

License Application 124.11 License Renewal

Processing of Licensing Application 124.12 License Suspension or Revocation

License Fee 124.13 Appeals
License Issuance and Terms

124.01 PURPOSE. The purpos of this chapter is to protect the health,
safety, and welfare of the citizens and safety of property of the City by
providing for the licensing and inspection of junkyards and the elimination of
the open storage of junk except in authorized places.

12402 DEFINITIONS. Except where otherwise indicated by the context,
the following definitions shall apply in the interpretation and enforcement of
this chapter:

1. ABusiness premiseso or fApremi seso

as descri bed silicensa or ppplication foe lecenser &
provided in this chapter.

2. Al noperabl e motor vehicleod means

(i) current registration; or (ii) two or more wheels or other component
parts, the absence of which renders the vehicldyatafit for legal use
on the highways.

~

C

3. AJunkd means ol d or scrap copper,

paper; trash; rubber debris; waste; or junked, dismantled or wrecked
automobiles, or parts of automobiles; or iron, steel or other old or scrap
ferrousor nonferrous material; old bottles or other glass; bones, tinware,
plastic, or discarded household goods, or hardware; and other waste or
discarded material that might be prepared to be used again in some form;

but #fAjunko does n dectsacourndlatediby a ppsdne r i a

asbyproduct s, waste or scraps from
business or materials or objects held and used by a manufacturer as an
integral part of its own manufacturing processes.

4, AJunk deal ero meoa lougs, sallg, ytrangieesy s o n
delivers, or stores junk, including all persons who carry on such business
at the junk shop or junkyard or as a peddler, and any person who by
advertisement, sign, or otherwise holds himself or herself out as a junk
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dealer, or ddar in the articles described in subsection 3 of this section,

i ncluding a person engaged in the act
Aj unk deal er o does not i nclude busin
repairing, or storing of wrecked motor vehicles wherkesaf such

wrecked motor vehicles is only incidental to the collection of repair and

storage charges.

5. AJunkyardo means a yard, l ot , or o
outdoors or in an enclosed building, containing junk as defined above,

upon which occurs e or more acts of buying, keeping, dismantling,

processing, selling, or offering for sale any such junk, in whole units or

by parts, for a business or commercial purpose, whether or not the

proceeds from such act or acts are to be used for charity, qulace

where more than two inoperable motor vehicles, or used parts and

materials thereof, when taken together equal the bulk of two motor

vehicles are stored or deposited, and the term includes garbage dumps,

sanitary fills, and automobile graveyards.

124.03 LICENSE REQUIRED. It is unlawful for any person to act as a junk
dealer in the City, whether personally, by agents or employees, singly, or in
connection with some other business or enterprise, without first having obtained
a license in accordaneath the provisions of this chapter.

124.04 LICENSE APPLICATION. An applicant for a license under this
chapter shall file with the Clerk a written application signed by the applicant, if
an individual; by all partners, if a partnership; or by thesiplent or chief
officer of a corporation or other organization; together with four (4) copies of
such application and a fee as hereinafter prescribed. The application shall
include the following:

1. Name, residence address, and telephone number of each
individual owner, partner, or, if a corporation or other organization, each
officer and director.

2. Trade names used during the previous five years by the applicant
and each person signing the application, and the locations of prior
establishments.

3. The trade ame and address of the business on behalf of which
application is made and its telephone number.

4, Exact address or location of the place where the business is or is
proposed to be carried on, and a sketch of the actual premises to be used
in connection wi the business, showing adjoining roads, property lines,
buildings, and uses.
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124.05 PROCESSING OF LICENSING APPLICATION. Upon receipt of

a completed application for license, the Clerk shall forward one copy to each of
the following City officials: @y Administrator, Fire Chief, Police Chief and
Zoning Officer.

1. Upon receipt of said copy, the Fire Chief shall cause an inspection
to be made of the premises described in the application where the
activities of the junk dealer are proposed to be conductedetermine
whether or not said premises meet the requirements of all City and State
fire regulations and whether or not any conditions exist thereon that
would constitute a fire hazard or public nuisance.

2. Upon receipt of a copy of said applicationg tAoning Officer

shall cause an inspection to be made of the premises described in the
application to determine whether or not the premises meet the
requirements of the building code then in effect in the City, and whether
or not the activities of the junttealer are permitted by and are proposed

to be conducted in compliance with all zoning ordinances then in effect
and whether or not said premises meet all other requirements of this
chapter.

3. Each inspector, after examination of the premises, shall salbmit
inspection report to the Clerk indicating whether or not the premises
inspected is approved. If the premises is disapproved, the inspector shall
set forth in the report the reasons for disapproval. If the premises is
disapproved and the unlawful cotions reported can be corrected, the
inspector shall so state in the report and grant the applicant a reasonable
but specific time to correct the condition. Final action on the application
shall then be postponed until receipt of a supplementary rapantthe
inspector after the specified date.

124.06 LICENSEFEE. The application for a junk ¢
accompanied by an annual license fee of one hundred dollars ($100.00) to be

paid to the Clerk. All licenses issued hereunder shadffeetive from the date

of issuance to and including the thirtieth {B@ay of June next succeeding the

date of issuance. The license fee set forth above shall be prorated on a quarterly

basis from the date of issuance to the time of expiration. #patication for

license or renewal of license is denied, the license fee shall be refunded to the
applicant.

124.07 LICENSE ISSUANCE AND TERMS. After approval of said

application by the Fire Chief and Zoning Officer and receipt of the required

licene f ee, the Clerk shall I ssue to the &
Clerk shall also notify the Police Chief, Fire Chief, Zoning Officer and City

CODE OF ORDINANCES, SANBORN, IOWA
- 641-



CHAPTER 124 JUNKYARDS AND JUNK DEALERS

Administrator of the issuance of the license, the person to whom the same was
iIssued, the effectivdates thereof, and the address of the licensed premises. All
licenses issued hereunder shall be numbered serially in the order issued, and
they shall set forth the following information:

1. The name of the licensee.

2. The street address and an accurate gessr of the business
premi ses ofr proposed business premise
will be conducted.

3. The fee paid.
4, The expiration date.

The licensee shall post the license in a conspicuous place on the licensed
premises. No license issuedréender shall be transferable, and a separate
license shall be required for each business premises.

124.08 SCREENING REQUIREMENT. Except in those instances
described in subsection 1 through 3 below, a junkyard as defined in this chapter
must be surrowded by a solid opaque fence or wall, of uniform design and
color, and not less than six feet high, which substantially screens the area in
which junk is stored or deposited. The fence must be kept in good repair and
shall not be used for advertising desgs or signs. Suitable gates, likewise
opaque, are required, which shall be closed and locked after business hours or
when the junkyard is unattended. A portion of any gate, not to exceed ten feet
in length, may be constructed of a rgpaque materiabtpermit observation of

the fenced premises. No junk shall be permitted to be stored or deposited
outside the fence, nor may junk be stacked higher than the fence within thirty
(30) feet of the fence. The Zoning Officer shall inspect the fences andofates
all junkyards on an annual basis. Variations from the requirements of this
section may be granted as follows:

1. If the perimeter of the junkyard is effectively blocked from public
view by natural terrain features or is substantially lower in elevtiam

the surrounding terrain in a manner which renders the opacity
requirements hereof ineffective, the Zoning Officer may, upon
application, allow the substitution of a suitable fence in place of the solid
opaque fence required herein.

2. If two or more jutkyards which otherwise meet the standards of
this chapter abut each other, the fencing requirement of this chapter shall
be waived by the Zoning Officer for such common boundary so long as
the common boundary continues to exist.
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3. If the junkyard that is # subject of the application abuts against

an opaque fence which meets the fencing requirements, or an opague
structure which is not less than six feet high, the fencing requirement of
this section shall be waived by the Zoning Officer for such common
bourdary.

124.09 GENERAL OPERATING REQUIREMENTS. The following
general operating requirements apply to all junk dealers in the City limits:

1. The junkyard, and all things kept therein, shall be maintained in a
sanitary condition.

2. No water shall be allowei stand in any place on the premises in
such manner as to afford a breeding place for mosquitoes.

3. No garbage or other waste liable to give off a foul odor or attract
vermin shall be kept on the premises, nor shall any refuse of any kind be
kept on the pemises, unless such refuse is junk as defined herein and is
in use in the licensed business.

4, No junk shall be allowed to rest upon or protrude over any public
street, walkway, or curb or become scattered or blown off the business
premises.

5. Junk shall bestored and arranged so as to permit easy access to all
such junk for firefighting purposes.

6. No combustible material of any kind not necessary to the licensed
business shall be kept on the premises; nor shall the premises be allowed
to become a fire hamh

7. Gasoline and oil shall be removed from any scrapped engines or
vehicles on the premises.

8. No noisy processing of junk or other noisy activity shall be carried
on in connection with the licensed business on a Sunday, any legal
holiday, or at any timeédbt ween the hours of si X
seven oo6clock (7:00) a. m.

9. No automobile or part thereof shall be burned for wrecking or
salvage purposes in or on premises occupied as a junkyard unless the
same is burned in a manner that has been appbyée Fire Chief, and

all motor vehicle gasoline and fuel tanks shall be separated and removed
from motor vehicles intended for salvage purposes prior to cutting,
stacking, or burning such vehicles.

124.10 REQUIREMENTS. The following shall apply tohe license for junk
dealers:
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1. Record Book. Every junk dealer shall maintain a permanent
record book that shows a description of each item received, the name and
address of the person from whom it was received, the quantity or weight
of each item, the amatipaid, and the time and date of the transaction.

2. Segregate Collection. Upon written order of the Police Chief or
the designated representative, each junk dealer shall segregate specific
items or categories of items and hold such items until authotzed
dispose of the items by the police department. The holding period shall
not exceed fortyive (45) days.

3. Receive Junk From Minor. A junk dealer shall not purchase or

receive junk from a minor unless said junk dealer first receives the
writtenconsenb f t he minorés parent or guardi
attached to the record book as a part of the permanent record.

4, Inspection. Health officers and peace officers shall be permitted

at al | times to inspect t heegfunk deal
materials or conditions dangerous to the public health. No person shall

prevent, hinder, or obstruct or attempt to prevent, hinder or obstruct any

City inspector or police officer in the performance of duties set forth in

this chapter.

5. Not ConcealArticles. No junk dealer shall conceal, secrete, or
destroy for the purpose of concealing any article purchased or received
by the dealer for the purposes of preventing identification thereof by any
officer or any person claiming the same. No junk destatl sell, melt

up, break up, or otherwise dispose of any article the dealer has reason to
believe has been stolen, or which is adversely claimed by any person, or
which the dealer has been notified not to sell or otherwise dispose of by
any sheriff, depty sheriff, or police officer, without first obtaining a
permit in writing from the Police Chief.

124.11 LICENSE RENEWAL. Licenses may be renewed in the same
manner and under the same conditions as originally issued hereunder.

Applications for renew | of junk dealerds | icenses s
Clerk at least thirty (30) days prior to the expiration of the license then in effect.
Applications for renewal of j unk deal er

accordance with the provisions of Sentid24.05 of this chapter. When
renewal of a license is denied, the junk dealer previously licensed under the
provisions of this chapter shall have a period of six months immediately after
such denial in which to conclude the business and dispose ofrikeljuming
which time the junk dealer shall be required to comply with all the terms and
conditions of the ordinances of the City except the licensing requirements of
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this chapter. If litigation is pending contesting the denial or revocation of a
license,the Clerk may grant an extension of time during which the junk dealer
may operate pending the final outcome of such litigation.

124.12 LICENSE SUSPENSION OR REVOCATION. The Clerk may
suspend or revoke any license issued hereunder for any of the ifgilow
reasons:

1. The licensee, an agent, or employee has been convicted of a
violation of any of the provisions of this chapter.

2. The Fire Chief, the Zoning Officer, or the Police Chief has found
that the licensee has failed to comply with one or more optbésions

of this chapter or the licensed premises fail to comply with one or more
of the provisions of this chapter or of some other regulation, ordinance,
or statute, and the licensee has failed to correct such condition within the
reasonable time spdieid by the inspector in accordance with the report
the inspector has submitted under Section 124.05(3) of this chapter.

124.13 APPEALS. Any applicant who has been denied a license or renewal
under this chapter or any licensee under this chapter wiesse has been
suspended or revoked may appeal to the Council by filing with the Clerk, within
seven (7) days after the aggrieved party receives notice of the adverse
administrative decision, a written notice of appeal setting forth the grounds
upon whtch the appeal is based. The Council shall, within fifteen (15) days
after the filing of said notice of appeal, fix a time and place of hearing on the
appeal. The hearing shall be commenced within thirty (30) days of the filing of
the appeal. If the Coeil finds from the evidence presented at the hearing that
the appellant has been denied a |icense
license has been suspended or revoked without just cause, it may reverse or
modify the administrative decision.

CODE OF ORDINANCES, SANBORN, IOWA
- 645-



CHAPTER 124 JUNKYARDS AND JUNK DEALERS

[The next page is 655]

CODE OF ORDINANCES, SANBORN, IOWA
- 646-



CHAPTER 135

STREET USE AND MAINTENANCE

135.01 Removal of Warning Devices 135.07 Washing Vehicles

135.02 Obstructing or Defacing 135.08 Burning Prohibited

135.03 Placing Debris On 135.09 Excavations

135.04 Playing In 135.10 Maintenance of Parking or Terrace
135.05 Traveling on Barricaded Street or Alley 135.11 Failure to Maintain Parking or Terrace
135.06 Use for Business Purposes 135.12 Dumping of Snow

135.13 Driveway Culverts

135.01 REMOVAL OF WARN ING DEVICES. It is unlawful for a person
to willfully remove, throw down, destroy or carry away from any street or alley
any lamp, obstruction, guard or other article or things, or extinguish any lamp or
other light, erected or placed thereupon for thgppse of guarding or enclosing
unsafe or dangerous places in said street or alley without the consent of the
person in control thereof.

(Code of lowa, Sec. 716.1)

135.02 OBSTRUCTING OR DEFACING. It is unlawful for any person to
obstruct, deface, anjure any street or alley in any manner.
(Code of lowa, Sec. 716.1)

135.03 PLACING DEBRIS ON. It is unlawful for any person to throw or
deposit on any street or alley any glass, glass bottle, nails, tacks, wire, cans,
trash, garbage, rubbish, littesffal, leaves, grass or any other debris likely to be
washed into the storm sewer and clog the storm sewer, or any substance likely
to injure any person, animal or vehicle.

(Code of lowa, Sec. 321.369)

135.04 PLAYING IN. It is unlawful for any persomo coast, sled or play
games on streets or alleys, except in the areas blocked off by the City for such
purposes.

(Code of lowa, Sec. 364.12[2])

135.05 TRAVELING ON BARRICADED STREET OR ALLEY. ltis
unlawful for any person to travel or operate aefigle on any street or alley
temporarily closed by barricades, lights, signs, or flares placed thereon by the
authority or permission of any City official, police officer or member of the fire
department.

135.06 USE FOR BUSINESS PURPOSES.It is unlawful to park, store or
place, temporarily or permanently, any machinery or junk or any other goods,
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wares, and merchandise of any kind upon any street or alley for the purpose of
storage, exhibition, sale or offering same for sale, without permission of the
Council.

135.07 WASHING VEHICLES. It is unlawful for any person to use any
public sidewalk, street or alley for the purpose of washing or cleaning any
automobile, truck equipment, or any vehicle of any kind when such work is
done for hire or as a busss. This does not prevent any person from washing
or cleaning his or her own vehicle or equipment when it is lawfully parked in
the street or alley.

135.08 BURNING PROHIBITED. No person shall burn any trash, leaves,
rubbish or other combustible metd in any curb and gutter or on any paved or
surfaced street or alley.

135.09 EXCAVATIONS. No person shall dig, excavate or in any manner
disturb any street, parking or alley except in accordance with the following:

1. Permit Required. No excavatishall be commenced without
first obtaining a permit therefor. A written application for such permit
shall be filed with the City and shall contain the following:

A. An exact description of the property, by lot and street
number, in front of or along whicit is desired to excavate,;

B. A statement of the purpose, for whom and by whom the
excavation is to be made;

C.  The person responsible for the refilling of said excavation
and restoration of the street or alley surface; and

D. Date of commencement of thaork and estimated
completion date.

2. Public Convenience. Streets and alleys shall be opened in the
manner which will cause the least inconvenience to the public and admit
the uninterrupted passage of water along the gutter on the street.

3. BarricadesFencing and Lighting. Adequate barricades, fencing
and warning lights meeting standards specified by the City shall be so
placed as to protect the public from hazard. Any costs incurred by the
City in providing or maintaining adequate barricades, fepomwarning
lights shall be paid to the City by the permit holder/property owner.

4. Bond Required. The applicant shall post with the City a penal

bond in the minimum sum of one thousand dollars ($1,000.00) issued by
a surety company authorized to issueh bonds in the State. The bond
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shall guarantee the permitteeds payme
or to public property, and payment of all costs incurred by the City in the

course of administration of this section. In lieu of a surety bondsla ca

deposit of one thousand dollars ($1,000.00) may be filed with the City.

5. Insurance Required. Each applicant shall also file a certificate of
insurance indicating that the applicant is carrying public liability
insurance in effect for the duration thfe permit covering the applicant
and all agents and employees for the following minimum amounts:

A. Bodily Injury - $50,000.00 per person; $100,000.00 per
accident.

B. Property Damage$50,000.00 per accident.

6. Restoration of Public Property. Stteesidewalks, alleys and
other public property disturbed in the course of the work shall be restored
to the condition of the property prior to the commencement of the work,
or in a manner satisfactory to the City, at the expense of the permit
holder/propety owner.

7. Inspection. All work shall be subject to inspection by the City.
Backfill shall not be deemed completed, nor resurfacing of any improved
street or alley surface begun, until such backfill is inspected and
approved by the City. The permiblder/property owner shall provide
the City with notice at least twentgur (24) hours prior to the time when
inspection of backfill is desired.

8. Completion by the City. Should any excavation in any street or
alley be discontinued or left open andinished for a period of twenty

four (24) hours after the approved completion date, or in the event the
work is improperly done, the City has the right to finish or correct the
excavation work and charge any expenses therefor to the permit
holder/propertyowner.

9. Responsibility for Costs. All costs and expenses incident to the
excavation shall be borne by the permit holder and/or property owner.
The permit holder and owner shall indemnify the City from any loss or
damage that may directly or indirechg occasioned by such excavation.

10. Notification. At least fortyeight (48) hours prior to the
commencement of the excavation, excluding Saturdays, Sundays and
legal holidays, the person performing the excavation shall contact the
Statewide Notification Center and provide the center with the
information required under Section 480.4 of the Code of lowa.
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11. Permit Issued. Upon approval of the application and filing of
bond and insurance certificate, a permit shall be issued. A separate
permit shall beequired for each excavation.

12. Permit Exemption. Utility companies are exempt from the permit
application requirement of this section. They shall, however, comply
with all other pertinent provisions.

135.10 MAINTENANCE OF PARKING OR TERRACE. It shdl be the
responsibility of the abutting property owner to maintain all property outside the
lot and property lines and inside the curb lines upon the public streets, except
that the abutting property owner shall not be required to remove diseased trees
or dead wood on the publicly owned property or righivay. Maintenance
includes timely mowing, trimming trees and shrubs and picking up litter.

(Code of lowa, Sec. 364.12[2c])

135.11 FAILURE TO MAINTAIN PARKING OR TERRACE. If the
abutting property owmredoes not perform an action required under the above
section within a reasonable time, the City may perform the required action and
assess the cost against the abutting property for collection in the same manner as
a property tax.

(Code of lowa, Sec. 3642[2¢e])

135.12 DUMPING OF SNOW. It is unlawful for any person to throw, push,
or place or cause to be thrown, pushed or placed, any ice or snow from private
property, sidewalks, or driveways onto the traveled way of a street or alley so as
to obstret gutters, or impede the passage of vehicles upon the street or alley or
to create a hazardous condition therein; except where, in the cleaning of large
commercial drives in the business district it is absolutely necessary to move the
snow onto the strear alley temporarily, such accumulation shall be removed
promptly by the property owner or agent. Arrangements for the prompt removal
of such accumulations shall be made prior to moving the snow.

(Code of lowa, Sec. 364.12 [2])

135.13 DRIVEWAY CULVERT S. The property owner shall,
expense, install any culvert deemed necessary under any driveway or any other
access to the ownerodos property, and befo
first be obtained from the City. In the event repare needed at any time with

respect to culverts, it shall be the responsibility of the property owner to make

such repairs, and, in the event the owner fails to do so, the City shall have the
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right to make the repairs. If the property owner failseionburse the City for
the cost of said repairs, the cost shall be certified to the County Treasurer and
specially assessed against the property as by law provided.
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136.01
136.02
136.03
136.04
136.05
136.06
136.07
136.08
136.09

CHAPTER 136

SIDEWALK REGULATIONS

Purpose 136.10 Failure b Repair or Barricade

Definitions 136.11 Interference with Sidewalk Improvements
Removal of Snow, Ice and Accumulations 136.12 Awnings

Responsibility for Maintenance 136.13 Encroaching Steps

City May Order Repairs 136.14 Openings and Enclosures

Sidewalk Construction Ordered 136.15 Fires or Fuel on Sidewalks

Permit Required 136.16 Defacing

Sidewalk Standards 136.17 Debris on Sidewalks

Barricades and Warning Lights 136.18 Merchandise Display

136.19 Sales Stands

136.01 PURPOSE. The purpose of this chapter is to enhance safe passage by
citizens on sidewalks, to place the responsibility for the maintenance, repair,
replacement or reconstruction of sidewalks uponaietting property owner

and to minimize the liability of the City.

136.02 DEFINITIONS. For use in this chapter the following terms are

defined:
1. ABroom finisho means a sidewal k fi
the sidewalk when it is hardening.
2. AEsll i shed gradeodo means that gr ade
the particular area in which a sidewalk is to be constructed.
3. AOReOUr se constructionod means that
concrete is placed at one time, using the same mixture throughout.
4. AOwner 0 me ans t he person owni ng

abutting any sidewalk and includes any contract purchaser for purposes

of notification required herein. Fol
the lessee, if any.

5. APortl and c¢ e mgadf ctemeneexae bitamnpus t
cement.

6. ASi dewal ko means al | per manent P
residential or suburban areas.

7. ASi dewal kK i mprovement so means t he

repair, replacement or removal, of a public sidewalk andfe t
excavating, filling or depositing of material in the public rigftway in
connection therewith.
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8. AWood fl oat finisho means a si dews
smoothing the surface of the sidewalk with a wooden trowel.

136.03 REMOVAL OF SNOW, ICE AN D ACCUMULATIONS. ltis the
responsibility of the abutting property owners to remove show, ice and
accumulations promptly from sidewalks. If a property owner does not remove
snow, ice or accumulations within a reasonable time, the City may do so and
asses the costs against the property owner for collection in the same manner as
a property tax.

(Code of lowa, Sec. 364.12[2b & €])

136.04 RESPONSIBILITY FOR MAINTENANCE. It is the responsibility
of the abutting property owners to maintain in a safe azardfree condition
any sidewalk outside the lot and property lines and inside the curb lines or
traveled portion of the public street.
(Code of lowa, Sec. 364.12 [2c])

136.05 CITY MAY ORDER REPAIRS. If the abutting property owner
does not maintaisidewalks as required, the Council may serve notice on such
owner, by certified mail, requiring the owner to repair, replace or reconstruct
sidewalks within a reasonable time and if such action is not completed within
the time stated in the notice, theu@ail may require the work to be done and
assess the costs against the abutting property for collection in the same manner
as a property tax.

(Code of lowa, Sec. 364.12[2d & €])

136.06 SIDEWALK CONSTRUCTION ORDERED. The Council may

order the constraion of permanent sidewalks upon any street or court in the

City and may specially assess the cost of such improvement to abutting property

owners in accordance with the provisions of Chapter 384 of the Code of lowa.
(Code of lowa, Sec. 384.38)

136.07 PERMIT REQUIRED. No person shall remove, reconstruct or
install a sidewalk unless such person has obtained a permit from the City and
has agreed in writing that said removal, reconstruction or installation will
comply with all ordinances and requiremenf the City for such work.

136.08 SIDEWALK STANDARDS. Sidewalks repaired, replaced or

constructed under the provisions of this chapter shall be constructed in
accordance with the Citybds standard spe«
specificatos i s on file in the Clerkos office
All such work shall be done under the direction and supervision of and subject

to inspection and approval of the Superintendent of Public Works. If such work
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does not comply with the pvsions of this chapter, the Superintendent of
Public Works, after notice to the property owner, shall cause the sidewalks to be
constructed in the proper manner and assess the cost for such work against the
abutting property for collection in the same manas a property tax.

136.09 BARRICADES AND WARNING LIGHTS. Whenever any material

of any kind is deposited on any street, avenue, highway, passageway or alley
when sidewalk improvements are being made or when any sidewalk is in a
dangerous conditionit shall be the duty of all persons having an interest
therein, either as the contractor or the owner, agent, or lessee of the property in
front of or along which such material may be deposited, or such dangerous
condition exists, to put in conspicuousqaa at each end of such sidewalk and

at each end of any pile of material deposited in the street, a sufficient number of
approved warning lights or flares, and to keep them lighted during the entire
night and to erect sufficient barricades both at nightiarihe daytime to secure

the same. The party or parties using the street for any of the purposes specified
in this chapter shall be liable for all injuries or damage to persons or property
arising from any wrongful act or negligence of the party origmrior their
agents or employees or for any misuse of the privileges conferred by this
chapter or of any failure to comply with provisions hereof.

136.10 FAILURE TO REPAIR OR BARRICADE. It is the duty of the

owner of the property abutting the sidekval or t he owner s cont
to notify the City immediately in the event of failure or inability to make
necessary sidewalk improvements or to install or erect necessary barricades as
required by this chapter.

136.11 INTERFERENCE WITH SIDEWALK IMPROVEMENTS. No
person shall knowingly or willfully drive any vehicle upon any portion of any
sidewalk or approach thereto while in the process of being improved or upon
any portion of any completed sidewalk or approach thereto, or shall remove or
destoy any part or all of any sidewalk or approach thereto, or shall remove,
destroy, mar or deface any sidewalk at any time or destroy, mar, remove or
deface any notice provided by this chapter.

136.12 AWNINGS. It is unlawful for a person to erect or mtin any
awning over any sidewalk unless all parts of the awning are elevated at least
eight (8) feet above the surface of the sidewalk and the roof or covering is made
of duck, canvas or other suitable material supported by iron frames or brackets
securdy fastened to the building, without any posts or other device that will
obstruct the sidewalk or hinder or interfere with the free passage of pedestrians.
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136.13 ENCROACHING STEPS. It is unlawful for a person to erect or
maintain any stairs or stege any building upon any part of any sidewalk
without permission by resolution of the Council.

136.14 OPENINGS AND ENCLOSURES. It is unlawful for a person to:

1. Stairs and Railings. Construct or build a stairway or passageway
to any cellar or baseme by occupying any part of the sidewalk, or to
enclose any portion of a sidewalk with a railing without permission by
resolution of the Council.

2. Openings. Keep open any cellar door, grating or cover to any
vault on any sidewalk except while in adtuae with adequate guards to
protect the public.

3. Protect Openings. Neglect to properly protect or barricade all
openings on or within six (6) feet of any sidewalk.

136.15 FIRES OR FUELS ON SIDEWALKS. It is unlawful for a person to
make a fire bany kind on any sidewalk or to place or allow any fuel to remain
upon any sidewalk.

136.16 DEFACING. It is unlawful for a person to scatter or place any paste,
paint or writing on any sidewalk.
(Code of lowa, Sec. 716.1)

136.17 DEBRIS ON SIDEWALKS. It is unlawful for a person to throw or
deposit on any sidewalk any glass, nails, glass bottle, tacks, wire, cans, trash,
garbage, rubbish, litter, offal, or any other debris, or any substance likely to
injure any person, animal or vehicle.

(Code @ lowa, Sec. 364.12 [2])

136.18 MERCHANDISE DISPLAY. It is unlawful for a person to place
upon or above any sidewalk, any goods or merchandise for sale or for display in
such a manner as to interfere with the free and uninterrupted passage of
pedestians on the sidewalk; in no case shall more than three (3) feet of the
sidewalk next to the building be occupied for such purposes.

136.19 SALES STANDS. It is unlawful for a person to erect or keep any
vending machine or stand for the sale of fruigetables or other substances or
commodities on any sidewalk without first obtaining a written permit from the
Council.

[The next page is 671]
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VACATION AND DISPOSAL OF STREETS

137.01 Power to Vacate 137.04 Findings Required
137.02 Plannng and Zoning Commission 137.05 Disposal of Vacated Streets or Alleys
137.03 Notice of Vacation Hearing 137.06 Disposal by Gift Limited

137.01 POWER TO VACATE. When, in the judgment of the Councll, it
would be in the best interest of the Citywiacate a street, alley, portion thereof
or any public grounds, the Council may do so by ordinance in accordance with
the provisions of this chapter.

(Code of lowa, Sec. 364.12 [2a])

137.02 PLANNING AND ZONING COMMISSION. Any proposal to
vacate a stréealley, portion thereof or any public grounds shall be referred by
the Council to the Planning and Zoning Commission for its study and
recommendation prior to further consideration by the Council. The
Commission shall submit a written report includirecammendations to the
Council within thirty (30) days after the date the proposed vacation is referred to
the Commission.

(Code of lowa, Sec. 392.1)

137.03 NOTICE OF VACATION HEARING. The Council shall cause to
be published a notice of public heayinf the time at which the proposal to
vacate shall be considered.

137.04 FINDINGS REQUIRED. No street, alley, portion thereof or any
public grounds shall be vacated unless the Council finds that:

1. Public Use. The street, alley, portion therechwoy public ground
proposed to be vacated is not needed for the use of the public, and
therefore, its maintenance at public expense is no longer justified.

2. Abutting Property. The proposed vacation will not deny owners
of property abutting on the seeor alley reasonable access to their

property.

137.05 DISPOSAL OF VACATED STREETS OR ALLEYS. When in the
judgment of the Council it would be in the best interest of the City to dispose of
a vacated street or alley, portion thereof or public grourel Council may do
so in accordance with the provisions of Section 364.7, Code of lowa.

(Code of lowa, Sec. 364.7)
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137.06 DISPOSAL BY GIFT LIMITED. The City may not dispose of real
property by gift except to a governmental body for a public purpose.
(Code of lowa, Sec. 364.7[3])

EDI TORGS NOTE

The following ordinances, not codified herein and specifically saved
repeal, have been adopted vacating certain streets, alleys and/or public ¢
and remain in full force and effect.

ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED
60 May 5, 1954
61 May 5, 1954
67 December 7, 1960
81 May 27, 1968
92 Undated
105 July 23, 1979
116 October 28, 1985
130 May 13, 1991
184 June 23, 2008
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STREET GRADES

138.01 Established Grades 138.02 Record Maintained

138.01 ESTABLISHED GRADES. The grades of all streets, alleys and
sidewalks, which have been heretofore estabtisbhy ordinance are hereby
confirmed, ratified and established as official grades.

138.02 RECORD MAINTAINED. The Clerk shall maintain a record of all
established grades and furnish information concerning such grades upon
request.

EDI TORGS NOTE

The following ordinances not codified herein, and specifically saved
repeal, have been adopted establishing street and/or sidewalk grades anq
in full force and effect.

ORDINANCE NO. ADOPTED ORDINANCE NO. ADOPTED
53 April 5, 1948
73 March 11 1965
74 March 11, 1965
103 December 12, 197
104 June 25, 1979
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CHAPTER 139

NAMING OF STREETS

139.01 Naming New Streets 139.04 Official Street Nane Map
139.02 Changing Name of Street 139.05 Revision of Street Name Map
139.03 Recording Street Names

139.01 NAMING NEW STREETS. New streets shall be assigned names in
accordance with the following:

1. Extension of Existing Street. Streetsdad to the City that are
natural extensions of existing streets shall be assigned the name of the
existing street.

2. Resolution. All street names, except streets named as a part of a
subdivision or platting procedure, shall be named by resolution.

3. Planning and Zoning Commission. Proposed street names shall
be referred to the Planning and Zoning Commission for review and
recommendation.

139.02 CHANGING NAME OF STREET. The Council may, by resolution,
change the name of a street.

139.03 RECORDING STREET NAMES. Following official action naming
or changing the name of a street, the Clerk shall file a copy thereof with the
County Recorder, County Auditor and County Assessor.

(Code of lowa, Sec. 354.26)

139.04 OFFICIAL STREET NAME MAP. Streets wiin the City are

named as shown on the Official Street Name Map which is hereby adopted by
reference and declared to be a part of this chapter. The Official Street Name
Map shall be identified by the signature of the Mayor, and bearing the seal of
theCiy under the foll owing words: AThi s
Street Name Map referred to in Section 139.04 of the Code of Ordinances of
Sanborn | owa. O

139.05 REVISION OF STREET NAME MAP. If in accordance with the

provisions of this chapr, changes are made in street names, such changes shall

be entered on the Official Street Name Map promptly after the change has been
approved by the Council with an entry on the Official Street Name Map as

foll ows: AOn (dat e) City Goyncilothef foll@ving | act.i
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changes were made in the Official Stree
which entry shall be signed by the Mayor and attested by the Clerk.
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CHAPTER 140

CONTROLLED ACCESS FACILITIES

140.01 Exercise of Police Power 140.04 Acess Controls Imposed
140.02 Definition 140.05 Unlawful Use of Controlled Access Facility
140.03 Right of Access Limited 140.06 Permitted Access Points

140.01 EXERCISE OF POLICE POWER. This chapter shall be deemed an
exercise of the police paw of the City under Chapter 306A, Code of lowa, for
the preservation of the public peace, health, safety and for the promotion of the
general welfare.

(Code of lowa, Sec. 306A.1)

140.02 DEFINITION. The term fAcontrolled access
highway or street especially designed for through traffic, and over, from or to
which owners or occupants of abutting land or other persons have no right or
easement or only a controlled right or easement of access, light, air or view by
reason of the fact thaheir property abuts upon such controlled access facility
or for any other reason.

(Code of lowa, Sec. 306A.2)

140.03 RIGHT OF ACCESS LIMITED. No person has any right of ingress
or egress to or from abutting lands onto or across any controlledsafacility,
except at such designated points at which access is permitted.

(Code of lowa, Sec. 306A.4)

140.04 ACCESS CONTROLS IMPOSED. There are hereby fixed and
established controlled access facilities within the City, described as follows:
(Codeof lowa, Sec. 306A.3)

1. Projects No. FN43(2) and FMN43(3). On the Primary Road
System extension improvement, Projects No-43{) and FN43(3),
Primary Road No. U.S. 18, within the City, described as follows:
Seventh Street, regulating access td &om abutting properties along
said highway all in accordance with the plans for such improvement
identified as Projects No. FRIB3(2) and FN43(3), on file in the office of

the Clerk.

140.05 UNLAWFUL USE OF CONTROLLED ACCESS FACILITY. It
is unlawfulfor any person to:
(Code of lowa, Sec. 306A.3 and 321.366)
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1. Cross Dividing Line. Drive a vehicle over, upon or across any
curb, central dividing section, or other separation or dividing line on such
controlled access facilities.

2. Turns. Make a leftturn or a semicircular or 4urn except
through an opening provided for that purpose in the dividing curb
section, separation or line.

3. Use of Lanes. Drive any vehicle except in the proper lane
provided for that purpose and in the proper directiontarttie right of
the central dividing curb, separation, section or line.

4. Enter Facility. Drive any vehicle into the controlled access
facility from a local service road except through an opening provided for
that purpose in the dividing curb or dividirsggction or dividing line
which separates such service road from the controlled access facility

property.

140.06 PERMITTED ACCESS POINTS. Points of access are hereby
permitted as follows:
(Code of lowa, Sec. 306A.4)

1. Projects No. FNA3(2) and FN43(3). The compiled list furnished

by the lowa Highway Commission of drives and entrances provided for
access under the improvement specified as Projects Na@3E and
FN-43(3) is hereby recorded as follows:

Curb Drive or
Station Side Opening Entrance Use of Drive or Entrance
of Street Width Width
541+54 south (right) 18 feet Residential
542+89 south (right) 18 feet Vacant Lot
544+04 south (right) 18 feet Vacant Lot
544+33 north (left) 24 feet Commercial
544+55 south (right) 18 feet Resdential
547+05 north (left) 26 feet Commercial
547+51 south (right) 35 feet Commercial
547+80 north (left) 35 feet Commercial
548+89 north (left) 24 feet Joint Residential
550+19 north (left) 18 feet Residential
551+49 north (left) 18 feet Resdential
551+73 north (left) 18 feet Residential
553+15 north (left) 18 feet Residential
554+47 south (left) 18 feet Commercial
555+02 south (right) 35 feet Commercial
555+90 south (right) 34 feet Joint Residential and
Commercial
556+56 north (I€t) 35 feet Commercial
Curb Drive or
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Station Side Opening Entrance Use of Drive or Entrance
of Street Width Width
558+48 north (left) 35 feet Commercial
559+17 south (right) 18 feet Commercial
559+48 north (left) 45 feet Joint Commercial and ey
559+85 south (right) 18 feet Commercial
560+55 south (right) 35 feet Joint Commercial
563+43 north (left) 24 feet Joint Residential
566+74 north (left) 18 feet Residential
567+39 south (right) 35 feet Commercial
567+64 north (left) 18 feet Residential
569+80 north (left) 18 feet Residential
570+96 south (right) 18 feet Residential
573+69 south (right) 42 feet Commercial
577+45 south (right) 16 feet Residential
578+77 south (right) 18 feet Residential
579+72 south (right) 14 feet Residential
579+90 north (left) 16 feet Field Entrance
580+69 south (right) 16 feet Residential
590+04 south (right) 20 feet Residential
591+82 south (right) 18 feet Commercial
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141.01 Definitions 141.04 Inspection of Driveways
141.02 Driveway Specifications 141.05 Sidewalks
141.03 Permit to Construct Driveway 141.06 Excavations

141.01 DEFINITIONS. For use in this chapter the following terms are
defined:

1. ADri vewayo me a mgproach fartmotor aehitlestmf any
private property that lies between the property line and the roadway of
the public street.

2. APavingo includes any kind of har
limited to, portland cement concrete, bituminous concrete, brick,
stebilized gravel, or combinations of such materials, with the necessary
base. APavingo does not include sur
oil and gravel, or chloride.

141.02 DRIVEWAY SPECIFICATIONS. All driveway improvements in
public propertywhether performed by the owner of abutting property or by the
City, shall be performed under the supervision and inspection of the City
Engineer and in accordance with the plans and specifications prepared by office
of the same and approved by the CouncilNo permanent driveway
improvements shall be performed until the bed for the same shall have been
graded so that when completed such driveway will be at the location and grade
established by the City Engineer.

141.03 PERMIT TO CONSTRUCT DRIVEWAY. No person shall make

any driveway improvements whether ordered by the Council or not, unless such
person shall obtain a permit from the City Engineer and agree in writing that the

owner, in making the driveway improvements, shall comply with the ordinances

of the City and with the specifications for driveways as prepared by the
engineering department and approved by the Council, and that the work shall be

done under the direction and supervision of the City Engineer and subject to the
approval of the CityEngie er or the City Engineer6s d
owner shall file a bond in the proper amount and shall also agree to hold the

City free from all liability for damages on account of injuries received by

anyone through the negligence of such persond hat per sonds agen
i n making the driveway i mprovement s, or
properly guard the premises. All such permits shall be issued without charge
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and a copy thereof, together with the written agreement aboveeckte, shall

be filed and preserved in the office of the City Engineer. Before granting any
permit to make driveway improvements, the City Engineer shall determine the
propriety of the same and shall state in all permits issued when the work is to be
commenced if not upon issuance of the permit and when the sidewalk work is to
be completed. The time of completion for the driveway improvements may be
extended when in the City Engineerds jud
All permits for driveway impovements not ordered by the resolution of the
Council shall be issued in compliance with this chapter. The City Engineer may
withhold the issuance of any permit for any driveway improvements for a
sufficient period to determine the necessity for the gsed improvements or
when weather conditions will adversely affect the driveway improvements. All
driveway improvements in areas where areaways exist or are proposed and in
areas specially designated by the City Engineer shall include the construction,
reconstruction, or repair of the abutting curb and sidewalk, in accordance with
plans and/or specifications on file in the City Engineering department.

141.04 INSPECTION OF DRIVEWAYS. All driveway improvements shall

be done under the direction and swmmon of the City Engineer or the City
Engineeré6s duly authorized agent, and su
the Engineer or duly authorized agent. Whenever any driveway improvements
are made which do not conform to the provisions of this enaptd with the
specifications herein referred to, or where any driveway improvements are made
without obtaining a permit therefor as in this chapter provided, or the work is
not performed within the time provided for and stated in the permit obtained,
the City Engineer or duly authorized agent may serve upon the property owner
or property owner 6s agent, and wupon the
performing the work, a written notice to obtain a permit therefor, if not already
obtained, or if the driwgay is in the course of construction, to stop the work,
and if the driveway work has been completed, to obtain a permit therefor,
perform necessary driveway improvements within five days from receipt of said
notice as the case may be, in the proper maandrof proper materials as
required by this chapter and specifications herein referred to, and in case they,
or any one of them, shall fail to do so, the City Engineer or duly authorized
agent may cause the driveway to be removed, constructed, recomstructe
repaired in a proper manner and of the proper materials, and the cost thereof
shall be assessed to the property fronting thereon. There shall be returned to the
Council an itemized and verified statement of the expenditures of material and
of the laborused in doing such work, and the legal description of the lot, part of
lot, or parcel of ground abutting the driveway on which such work has been
performed.
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141.05 SIDEWALKS. The grade of any sidewalk already at proper grade
shall not be altered by¢ work done. The driveway shall be at the same level
as any existing sidewalk, except as expressly permitted by the Council upon
recommendation of the City Administrator.

141.06 EXCAVATIONS. Excavations to do work under this chapter shall be
dug soas to occasion the least possible inconvenience to the public and to
provide for the passage of water along the gutter. All such excavations shall
have proper barricades at all times, and warning lights placed frornatine
hour before sunset to ofmalf hour after sunrise. In refilling the excavation, the
earth must be placed in layers and each layer tamped thoroughly. Any street,
sidewalk or other public property that is affected by the work shall be restored
to as good a condition as it was previooghe excavation. The affected area
shall be maintained in good repair to the satisfaction of the Council for three
months after refilling.

CODE OF ORDINANCES, SANBORN, IOWA
- 683-



CHAPTER 141 DRIVEWAYS

[The next page is 701]

CODE OF ORDINANCES, SANBORN, IOWA
- 684-



CHAPTER 145

DANGEROUS BUILDINGS

145.01 Enforcement Officer 145.05 Conduct of Hearig
145.02 General Definition of Unsafe 145.06 Posting of Signs
145.03 Unsafe Building 145.07 Right to Demolish
145.04 Notice to Owner 145.08 Costs

145.01 ENFORCEMENT OFFICER. The Building Official is responsible
for the enforcement of thishapter.

145.02 GENERAL DEFINITION OF UNSAFE. All buildings or structures
which are structurally unsafe or not provided with adequate egress, or which
constitute a fire hazard, or are otherwise dangerous to human life, or which in
relation to existingise constitute a hazard to safety or health, or public welfare,
by reason of inadequate maintenance, dilapidation, obsolescence, or
abandonment, are, for the purpose of this chapter, unsafe buildings. All such
unsafe buildings are hereby declared to baipunuisances and shall be abated
by repair, rehabilitation, demolition, or removal in accordance with the
procedure specified in this chapter.

(Code of lowa, Sec. 657A.1 & 364.12[3a])

145.03 UNSAFE BUILDING. iUnsafe buildingor means
mobile home meeting any or all of the following criteria:

1. Various Inadequacies. Whenever the building or structure, or any
portion thereof, because of (a) dilapidation, deterioration, or decay; (b)
faulty construction; (c) the removal, movement ostability of any
portion of the ground necessary for the purpose of supporting such
building; (d) the deterioration, decay or inadequacy of its foundation; or
(e) any other cause, is likely to partially or completely collapse.

2. Manifestly Unsafe. Whenev, for any reason, the building or
structure, or any portion thereof, is manifestly unsafe for the purpose for
which it is being used.

3. Inadequate Maintenance. Whenever a building or structure, used
or intended to be used for dwelling purposes, becatigblapidation,
decay, damage, faulty construction, or otherwise, is determined by any
health officer to be unsanitary, unfit for human habitation or in such
condition that it is likely to cause sickness or disease.
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4. Fire Hazard. Whenever any buildirg structure, because of
dilapidated condition, deterioration, damage, or other cause, is
determined by the Fire Marshal or Fire Chief to be a fire hazard.

5. Abandoned. Whenever any portion of a building or structure
remains on a site after the demailitior destruction of the building or
structure or whenever any building or structure is abandoned for a period
in excess of six (6) months so as to constitute such building or portion
thereof an attractive nuisance or hazard to the public.

145.04 NOTICE TO OWNER. The enforcement officer shall examine or
cause to be examined every building or structure or portion thereof reported as
dangerous or damaged and, if such is found to be an unsafe building as defined
in this chapter, the enforcement officer Islgave to the owner of such building
or structure written notice stating the defects thereof. This notice may require
the owner or person in charge of the building or premises, within-éoght
(48) hours or such reasonable time as the circumstangeisereto commence
either the required repairs or improvements or demolition and removal of the
building or structure or portions thereof, and all such work shall be completed
within ninety (90) days from date of notice, unless otherwise stipulated by the
enforcement officer. If necessary, such notice shall also require the building,
structure, or portion thereof to be vacated forthwith and not reoccupied until the
required repairs and improvements are completed, inspected and approved by
the enforcementfbcer.

(Code of lowa, Sec. 364.12 [3h])

1. Notice Served. Such notice shall be served by sending by
certified mail to the owner of record, according to Section 364.12[3h] of
the Code of lowa, if the owner is found within the City limits. If the
owner is not found within the City limits such service may be made upon
the owner by registered mail or certified mail. The designated period
within which said owner or person in charge is required to comply with
the order of the enforcement officer shalgimeas of the date the owner
receives such notice.

2. Hearing. Such notice shall also advise the owner that he or she
may request a hearing before the Council on the notice by filing a written
request for hearing within the time provided in the notice.

145.05 CONDUCT OF HEARING. If requested, the Council shall conduct
a hearing in accordance with the following:

1. Notice. The owner shall be served with written notice specifying
the date, time and place of hearing.
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2. Owner 60s Ri ght s e owhdér may lappeahaacashawn g ,
cause why the alleged nuisance shall not be abated.

3. Determination. The Council shall make and record findings of
fact and may issue such order as it deems approfriate.

145.06 POSTING OF SIGNS. The enforcement officer sl cause to be
posted at each entrance to such buil

di

t

n

UNSAFE TO OCCUPY. CITY OFSANBORN | OWA. 0O Such noti

remain posted until the required repairs, demolition, or removal are completed.
Such notice shall ndie removed without written permission of the enforcement
officer and no person shall enter the building except for the purpose of making
the required repairs or of demolishing the building.

145.07 RIGHT TO DEMOLISH. In case the owner fails, neglects
refuses to comply with the notice to repair, rehabilitate, or to demolish and
remove the building or structure or portion thereof, the Council may order the
owner of the building prosecuted as a violator of the provisions of this chapter
and may orderhte enforcement officer to proceed with the work specified in
such notice. A statement of the cost of such work shall be transmitted to the
Council.

(Code of lowa, Sec. 364.12[3h])

145.08 COSTS. Costs incurred under Section 145.07 shall be paidfilte
City treasury. Such costs shall be charged to the owner of the premises
involved and levied as a special assessment against the land on which the
building or structure is located, and shall be certified to the County Treasurer
for collection in themanner provided for other taxes.

(Code of lowa, Sec. 364.12[3h])

AEDI TORG S Sugyésked forms of notice and of a resolution and order of the Council for the
administration of this chapter are provided in the APPENDIX to this Code of Ordinances. Caution is
urged inthe use of this procedure. We recommend you review the situation with your attorney before
initiating procedures and follow his or her recommendation carefully.
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CHAPTER 146

MANUFACTURED AND MOBILE HOMES

146.01 Definitions 146.03 Foundation Requirements
146.02 Conversion to Real Property 146.04 Manufactured Home Community or Mobile
Home Park Area and Yard Requirements

146.01 DEFINITIONS. For use in this chapter the following terms are
defined:
(Code of lowa, Sec. 435.1)

1. AManuf actur ed h o-budt&tructueeahui under f act or
the authority of 42 L5.C. Sec. 5403, which was constructed on or after

June 15, 1976, and is required by Federal law to display a seal from the

United States Department of Housing and Urban Development.

2. AMobil e homed means any vehicle wi
so manufatured or constructed as to permit its being used as a
conveyance upon the public streets and highways and so designed,
constructed or reconstructed as will permit the vehicle to be used as a

place for human habitation by one or more persons; but alsaesxhny

such vehicle with motive power not registered as a motor vehicle in

lowa. A mobile home means any such vehicle built before June 15,

1976, which was not built to a mandatory building code and which

contains no State or Federal seals.

3. A Mobiolme Iparko means any site, | ot
upon which three (3) or more mobile homes or manufactured homes, or a
combination of any of these homes, are placed on developed spaces and
operated as a fgrofit enterprise with water, sewer or septand

electrical services available. (Ord. 160i Aug. 03 Supp.)

4. AManuf actured home c o nomiiediot yd mea
tract of land under common ownership upon which ten or more occupied
manufactured homes are harbored, either free of clardger revenue

purposes, and includes any building, structure or enclosure used or
intended for use as part of tleguipment of the manufactured home
community. (Ord. 160i Aug. 03 Supp.)

The terms fAmanufactured homearemmmuni tyo
be construed to include mobile homes, buildings, tents or other structures
temporarily maintained by any individual, educational institution or company on

their own premises and used exclusively to house their own labor or students.
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The manufatured home community or mobile home park shall meet the
requirements of any zoning regulations that are in effect.

(Code of lowa, Sec. 435.1)
(Ord. 1601 Aug. 03 Supp.)

146.02 CONVERSION TO REAL PROPERTY. A manufactured or
mobile home which is locatedutside amanufactured home community or a
mobile home park shall be converted to real estate by being placed on a
permanent foundation and shall be assessed for real estate taxes except in the
following cases:

(Code of lowa, Sec. 435.26 & Sec. 435.35)

1. Deal er 6 s Masutacdiucek .or mbile homes on private
property as part of a dealerds or
place for human habitation.

2. Existing Homes. A taxablmanufactured omobile home which

is located outside of manufacturd home community or emobile home

park as of January 1, 1995, shall be assessed and taxed as real estate, but
iIs exempt from the permanent foundation requirement of this chapter

until the home is relocated.
(Ord. 1601 Aug. 03 Supp.)

146.03 FOUNDATION REQUIREMENTS. A manufactured omobile
home located outside @& manufactured home community @rmobile home
park shall be placed on a permanent ffos¢ foundation system which meets
the support and anchorage requirements as recommended by the roamufact
or required by the State Building Code. The foundation system must be visually
compatible with permanent foundation systems of surrounding residential
structures. Any such home shall be installed in accordance with the
requirements of the State Bdilhg Code. (Ord. 160i Aug. 03 Supp.)
(Code of lowa, Sec. 103A.10)

146.04 MANUFACTURED HOME COMMUNITY OR MOBILE HOME
PARK AREA AND YARD REQUIREMENTS. Manufactured home
communities or mbile home parks shall be designed and maintained in
accordane with the following requirements:

1. Minimum Requirements for Manufactured Home Communities or
Mobile Home Parks.

A. Park are® 8 acres;

B. Front yard (to be measured from all streets on which park
abuts)d 50 feet;
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C. Side yardd 35 feet;
D. Rear yard® 35 feet;

E. Sanitary facilitiesd connection with the municipal sewer
system or adequate private sewage disposal facilities;

F. Streetsd Each manufactured omobile home lot shall
have direct access to a park street. The minimum roadway width
of interiar park streets shall be as follows:

(1) Oneway, no parking 11 feet
(2) Oneway, parking one side 18 feet
(3) Oneway, parking both sides 24 feet
(4) Two-way, no parking 24 feet
(5) Two-way, parking one side 27 feet
(6) Two-way, parking both sides 34 feet

Such streets shall be surfaced with asphalt or concrete according
to City specifications for residential streets and be maintained in
good condition and lighted at night.

2. Minimum Requirements forManufactured orMobile Home
Spaces.
A. Aread 50 feetby 80 feet;
B. Sized 4,000 square feet;
C. Off drive parking 0 one parking space for each
manufactured omobile home space;
D. Off-street or orstreet parkingd one for each two such
manufactured omobile home lots, to accommodate guests;
E. Front yardo 15 feet;
F. Rear yard 10 feet;
G. Side yardd 5 feet each side, with a minimum of 20 feet
between any twonanufactured omobile homes.
3. Sidewalks. Sidewalks shall be provided from the entrance of each

manufactured omobile home to the service faties. The walks shall
be constructed of concrete.

4.

Landscaping. All areas not used for access, parking, circulation,

buildings and service shall be completely and permanently landscaped
and the entire site maintained in good condition. A landscsjpgdof
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land, not less than ten (10) feet in width, shall be established and
maintained within thananufactured home community orobile home
park along its exterior boundaries.

5. Concrete Slab. Eadamanufactured omobile home unit lot shall

be equippd with a concrete slab of sufficient size to support the wheels
and the front parking jack. Said slab shall have a minimum horizontal
dimension of eight (8) feet by ten (10) feet and a minimum thickness of
four (4) inches.

6. Recreation Areas. There d¢hae provided within each
manufactured home community mobile home park an adequate site or
sites for recreational use by residents. The minimum area provided for
such recreation site or sites shall consist of an aggregate of one hundred
(100) squaredet for eachmanufactured omobile home space in said
park. The recreation sites shall be of appropriate design and provided
with appropriate equipment.

7. Length of Occupancy. Nmanufactured omobile home shall
remain in ananufactured home communibty amobile home park for a
period exceeding fifteen (15) days without connection to the permanent
sanitary sewer system of the park.

(Ord. 1601 Aug. 03 Supp.)
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FIRE ZONE
147.01 Fire Zone Established 147.05 Reconstruction Prohibited
147.02 Plans Submitted 147.06 Special Permit
147.03 Buildings Prohibited 147.07 Removal of Buildings
147.04 Construction Standards 147.08 Storage of Materials Restricted

147.01 FIRE ZONE ESTABLISHED. A Fire Zone is established to include
all of the following territory:

All territory within the City zoned for Central Business use

147.02 PLANS SUBMITTED. It is unlawful to build, enlarge or alter any
structure, building or part thereof, within the Fire Zone until a plan of the
proposed worktogether with a statement of materials to be used has been
submitted to the Council, who shall, if in accordance with the provisions of this
chapter, issue a permit for the proposed work.

147.03 BUILDINGS PROHIBITED. The erection of any building or
structure of any kind, or additions thereto, or substantial alterations thereof,
involving partial rebuilding, are prohibited in the Fire Zone, unless constructed
in strict compliance with the provisions of this chapter.

147.04 CONSTRUCTION STANDARDS. The construction standards for
all buildings, structures, or parts thereof within the Fire Zone shall be of Type |,
Type Il, or, at a minimum, Type IH 1 hour fire resistant construction, as
specified in the Uniform Building Code.

147.05 RECONSTRUCTION PROHIBITED. Any building within the Fire
Zone not constructed in accordance with the provisions of this chapter, which
may hereafter be damaged by fire, decay, or otherwise, shall not be rebuilt,
altered, or reconstructed except in accordance with tbgigmons of this
chapter.

147.06 SPECIAL PERMIT. The Council may, by fodfifths (4/5) vote,

iIssue a special permit to improve any property within the Fire Zone contrary to
the provisions of this chapter, on condition that such improvement shall not
increase the rates for fire insurance or the fire hazard potential of the area, or to
allow any person to erect or move in any building or structure for temporary
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purposes for a period of time not exceeding six (6) months from the date of such
permission.

147.07 REMOVAL OF BUILDINGS. Any person who erects any building

in the Fire Zone, contrary to the provisions of this chapter, shall be given
written notice by the Mayor to remove or tear down the same, and if such
removal or taking down is not completeathin thirty (30) days from the time

of the service of such notice, the Mayor shall cause the same to be removed or
taken down. The Mayor shall report an itemized bill of the expense to the
Clerk, and the same shall be charged to the person owningusidimg. The
Clerk shall present the bill to the owner of the property and if the bill is not paid
within ten (10) days from the date it is presented, the amount of the bill shall be
certified, by the Clerk, to the County Treasurer, as a lien againgtroperty

and collected the same as other taxes.

147.08 STORAGE OF MATERIALS RESTRICTED. No person shall
have or deposit any grain stack, pile of rubbish, explosives, hazardous
chemicals or other flammable substance within the Fire Zone, nor shall any
person have or deposit any cord wood or fire wood, within the Fire Zone
without written permission from the Mayor, specifying the maximum amount of
such cord wood or fire wood, that may be kept, stored, or deposited on any lot
or part of a lot within the iFe Zone, unless the same be within one of the
buildings allowed by this chapter. No person shall build or allow any fires,
whether trash fires or otherwise, within the Fire Zone as described in this
chapter.
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SEPARATION DISTANCES FROM WELLS

148.01 State Administrative Code 148.03 Existing Facilities
148.02 Designation

148.01 STATE ADMINISTRATIVE CODE. The City shall comply with
Environmental Protection Agency State of lowa Administrative Code, Chapter

41, page 38Separation Distanaefrom Wellsa copy of which is set out below,

in regard to their real estate within distances applicable to Table C as said well
has been | ocated upon Cityds property.
continue for so long as the City maintainse twell for the City water
distribution system. Proscriptions as set forth in this chapter shall apply to all
public water wells existing within the City, except public water wells formerly
abandoned for use by resolution of the Council.

lowa Administrative Codei 567 Environmental Protection
Chapter 41.5(1)c.(5) 9
(formerly titled Table C)
Shallow Wells Deep Wells
Sources of Contamination as defined in 56740.2 as defined in 56740.2
(455B) (455B)
Sanitary and industrial point discharges 400 feet 400 feet
Mechanical waste treatment plants 400 feet 200 feet
Lagoons 1,000 feet 400 feet
Chemical and storage (above ground) 200 feet 100 feet
Chemical and mineral storage including
underground storage tanks on or below 400 feet 200 feet
ground
Solid waste disposal site 1,000 feet 1,000 feet

148.02 DESIGNATION. The City Administrator shall designate each water
well within the City as being a fishallo
of this chapter.

148.03 EXISTING FACILITIES. The use bstructures or facilities existing

on April 13, 1992, may be continued even though such use may not conform
with the regulations of this chapter. However, such structure or facility may not
be enlarged, extended, reconstructed or substituted subsemsaahtdate.
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BUILDING NUMBERING

150.01 Definitions 150.03 Building Numbering Map
150.02 Owner Requirements

150.01 DEFINITIONS. For use in this chapter, the following terms are
defined:

1. AOwner 0 emwnarofsthe primcipal building.

2. APrincipal buil dingbo means t he
subdivision thereof.

150.02 OWNER REQUIREMENTS. Every owner shall comply with the
following numbering requirements:

1. Obtain Building Number. The owneshall obtain the assigned
number to the principal building from ti@erk.
(Code of lowa, Sec. 364.12[3d])

2. Display Building Number. The owner shall place or cause to be
installed and maintained on the principal building the assigned number in
a conspuous place to the street in figures not less than(4) inches in
height and of a contrasting color with their background.

(Code of lowa, Sec. 364.12[3d])

3. Failure to Comply. If an owner refuses to number a building as
herein provided, or fails toadso for a period othirty (30) days after
being notified in writing by the City to do so, the City may proceed to
place the assigned number on the principal building and assess the costs
against the property for collection in the same manner as a prigoert

(Code of lowa, Sec. 364.12[3h])

150.03 BUILDING NUMBERING MAP. The Clerk shall be responsible
for preparing and maintaining a building numbering map.
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151.01 Definition 151.04 Trimming Trees to be Suparsed

151.02 Planting Restrictions 151.05 Disease Control

151.03 Duty to Trim Trees 151.06 Inspection and Removal

151.01 DEFINITION. For wuse in this chapter, npa

the street, avenue or highway in the City not covereditdgwalk and lying
between the lot line and the curb line; or, on unpaved streets, that part of the
street, avenue or highway lying between the lot line and that portion of the street
usually traveled by vehicular traffic.

151.02 PLANTING RESTRICTION S. No tree shall be planted in any
parking or street except in accordance with the following:

1. Alignment. All trees planted in any street shall be planted in the
parking midway between the outer line of the sidewalk and the curb. In
the event a curhre is not established, trees shall be planted on a line ten
(10) feet from the property line.

2. Spacing. Trees shall not be planted on any parking which is less
than nine (9) feet in width, or contains less than eigiiy (81) square
feet of exposedoil surface per tree. Trees shall not be planted closer
than twenty (20) feet from street intersections (property lines extended)
and ten (10) feet from driveways. If it is at all possible trees should be
planted inside the property lines and not betwéhe sidewalk and the
curb.

3. Prohibited Trees. No person shall plant in any street any fruit
bearing tree or any tree of the kinds commonly known as cottonwood,
poplar, box elder, Chinese elm, evergreen, willow or black walnut.

151.03 DUTY TO TRIM TREES. The owner or agent of the abutting
property shall keep the trees on, or overhanging the street, trimmed so that all
branches will be at least fifteen (15) feet above the surface of the street and
eight (8) feet above the sidewalks. If the abutpngperty owner fails to trim
the trees, the City may serve notice on the abutting property owner requiring
that such action be taken within five (5) days. If such action is not taken within
that time, the City may perform the required action and assessts against
the abutting property for collection in the same manner as a property tax.

(Code of lowa, Sec. 364.12[2c, d & €])
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151.04 TRIMMING TREES TO BE SUPERVISED. Except as allowed in
Section 151.03, it is unlawful for any person to trim dramy tree in a street or
public place unless the work is done under the supervision of the City.

151.05 DISEASE CONTROL. Any dead, diseased or damaged tree or shrub
which may harbor serious insect or disease pests or disease injurious to other
treesis hereby declared to be a nuisance.

151.06 INSPECTION AND REMOVAL. The Council shall inspect or
cause to be inspected any trees or shrubs in the City reported or suspected to be
dead, diseased or damaged, and such trees and shrubs shall be subgect to
following:

1. City Property. If it is determined that any such condition exists on
any public property, including the strip between the curb and the lot line
of private property, the Council may cause such condition to be corrected
by treatment or reoval. The Council may also order the removal of any
trees on the streets of the City which interfere with the making of
improvements or with travel thereon.

2. Private Property. If it is determined with reasonable certainty that
any such condition existsn private property and that danger to other
trees or to adjoining property or passing motorists or pedestrians is
imminent, the Council shall notify by certified mail the owner, occupant
or person in charge of such property to correct such condition by
treatment or removal within fourteen (14) days of said notification. If
such owner, occupant or person in charge of said property fails to comply
within fourteen (14) days of receipt of notice, the Council may cause the
condition to be corrected and thestassessed against the property.

(Code of lowa, Sec. 364.12[3b & h])

[The next page is 727

CODE OF ORDINANCES, SANBORN, IOWA
- 724-



CHAPTER 152

HEIGHT OF GRASS RESTRICTED

152.01 Purpose 152.05 Failure to Cut Grass
152.02 Height of Grass 152.06 Additional Violation
152.03 Violation 152.07 Exceptions

152.04 Notice

152.01 PURPOSE The purpose of this chapter is to establish a maximum
height that grass on lands within the City may be grown before it must be cut.

152.02 HEIGHT OF GRASS. Grass growing on lands within the Zghall
be cut on a periodic basis so that the height of such grass is never greater than
eight (8) inches in height.

152.03 VIOLATION . Upon a determination, by visual observation and
measurement, that a violation of this chapter has occurred thevilityend
written notice by certified mail to the landowner informing said owner of the
problem and the action that is to be taken.

152.04 NOTICE. The notice will set forth that the property owner has seven
(7) days from the date of the notice to hdke grass cut so that the height
conforms with this chapter. The notice will set forth the address of the property
in question and will instruct the landowner that this notice constitutes notice for
the balance of the summer and that further action wiltdixen by the City to
remedy the problem if it occurs again on the same property without additional
written notice being given.

152.05 FAILURE TO CUT GRASS. If any such owner, who has been sent

noti ce, fails to cut t dset fogthr imtbesnoticerso s ai d
that it conforms with this chapter within the time period set forth in the notice,

the designated municipal officer will instruct th@ity Staff or a private

contractorto mow the grass so that the property conforms with thapter.

The cost of this action will be assessed against the property. The fee for this

service will be set by the City Administrator on a cayecase basis and will be

based on actual costs associated with mowing of the property

152.06 ADDITIONAL V IOLATION . Any landowner who violates this
chapter will be given one notice per summer and the City will be authorized to
respond to additional violations without additional written notice being given.
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152.07 EXCEPTIONS. This chapter pertains to allsidential, commercial
and industrial land within the City limits, but excludes agricultural land within
the City.

(Ch. 1521 Ord. 185i Aug. 08 Supp.)

[The next page is 771]
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CHAPTER 165

SUBDIVISION REGULATIONS

165.01 Purpose 165.27 Inspection of Impovements

165.02 Policy 165.28 Release or Reduction of Performance Bond
165.03 Definitions 165.29 Maintenance of Improvements

165.04 Application and Jurisdiction 165.30 Deferral or Waiver of Required Improvements
165.05 Interpretation 165.31 Inmprovements Required

165.06 Action Under Prior Provisions 165.32 Design Standards Are Minimum

165.07 Procedure 165.33 Conformance to Applicable Rules and Regulations
165.08 Presubmission Consultations 165.34 Subdivision Name

165.09 Requirement®f Preliminary Plat 165.35 Monumentation

165.10 Submission of Preliminary Plat 165.36 Character of the Land

165.11 Referral of Preliminary Plat 165.37 Lots

165.12 Review of Preliminary Plat 165.38 Blocks

165.13 Action by the Commission 165.3 Streetsd General Requirements

165.14 Action by Council 165.40 Street® Design Standards

165.15 Effective Period of Tentative Approval 165.41 Storm Sewers and Drainage

165.16 Completion of Improvements 165.42 Water Facilities

165.17 Performance Bond 165.43 Sewage Facilities

165.18 Final Plat 165.44 Sidewalks

165.19 Requirements of the Final Plat 165.45 Utilities

165.20 Submission of Final Plat 165.46 Preservation of Natural Features and Amenities
165.21 Referral of Final Plat 16547 Nonresidential Subdivisions

165.22 Action by the Commission 165.48 School and Park Reservations

165.23 Action by the Council 165.49 Improvements within Unincorporated Jurisdiction
165.24 Resubdivision of Land 165.50 Variations and Exceptions

165.25 Completion of Improvements 165.51 Changes and Amendments

165.26 Performance Bond 165.52 Enforcement, Violations and Penalties

165.01 PURPOSE. The purpose of this chapter is to establish minimum
standards for the design, development andoavgment of all new subdivisions

and resubdivisions so that existing developments will be protected and so that
adequate provisions are made for public services and to promote the health,
safety and general welfare in the City.

165.02 POLICY. Itis heeby declared to be the policy of the City to consider
the subdivision of land and the subsequent development of the subdivided land
as subject to the control of the City to provide for the orderly, efficient and
economical development of the City. Andther:

1. Character of Land. Land to be subdivided shall be of such
character that it can be used safely for building purposes without danger
to health or peril from fire, flood or other menace.

2. Regulations to Supplement and Facilitate. It is intendedhbaet
subdivision regulations shall supplement and facilitate the enforcement
of provisions and standards, ordinances or regulations of the City.
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165.03 DEFINITIONS. For use in this chapter, the following terms or words
are defined.

1. AAl | ey 0 mea prisateaighipfuvaylprimarily designed
to serve as secondary access to the side or rear of those properties whose
principal frontage is on some other street.

2. AApplicant o means the owner of |l an
owner o0s representative.

3. ABl @®ckneans a ‘tract of | and bounde
combination of streets and public parks, cemeteries, railroad -nghts
way, shorelines of waterways or corporate boundaries.

4, ABondd means any form of security
surety bond, colkeral, property or instrument of credit in an amount and
form satisfactory to the Council.

5. ABuil di ngo means any structure bui
enclosure of persons, animals, chattel or movable property of any kind,
and includes any structure.

6. ACénal sewage systemO means a pri ve
collection and treatment facilities established by the developer to serve a
new subdivision or resubdivision.

7. ACentr al water systemo means a pri\
by the developer to s&2 a new subdivision or resubdivision. It includes
water treatment and distribution facilities.

8. ACity Engineero means the person d
furnish engineering assistance for the administration of these regulations.

9. A Commi s s i ohedlanmegaandsZoning Commission of

the City.

100 ACwWésacod means a municipal service

outlet and having an appropriate terminal for safe and convenient
reversal of traffic movement.

11. ADevel oper o means the ohbdivded of | anc
(or said ownerod6s representative).

122 iEasement 0 means an authorization I
use by another, and for a specified purpose, of any designated part of
sai d personds property.

13. iFrontageo means that pEetortwayon of a
and complying with the setback and front yard requirements as they may
exist, but it is not to be considered as the side of a corner lot.
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14. Al ndi vi dual sewage disposal syster
seepage tile sewage disposal system or @ther approved sewage
treatment device.

15. nLocal board of heal thd means a Co
Health.

16 iLot 0 means a portion of a subdiv
intended for the purpose, whether immediate or future, of transfer of
ownershp or for building development.

17. AMunici pal arterial streetsodo mean
principal traffic generating areas or connect such areas with other street
systems.

18. fiMuni ci pal coll ector streetsodo mean

from muricipal service streets and connect to other street systems.

19. AiMunicipal service streetso means
provide access to property.

200 AOwner 6 means any person having |
proprietary interest in the land to be soughbe subdivided under these
regulations.

21. APl ato means a map, drawing or <ch
plan of the subdivision of land is presented and which the developer
submits for approval and intends, in final form, to record.

22. APublic i mmears vamymdrainage ditch, roadway,
parkway, sidewalk, pedestrian crosswalk, tree, lawnswéet parking
area, lot improvement or other facility for which the City may ultimately
assume the responsibility for maintenance and operation, or which may
affed an improvement for which City responsibility is established.

23. ARi-gffway o0 means a strip of |l and oc
occupied by a street, crosswalk, railroad, road, electric transmission line,

oil or gas pipeline, water main, sanitary or stoswer main, shade trees

or for another special -drwayo fThre luasmda
platting purposes means that every rightvay hereafter established and

shown on a final plat is to be separate and distinct from the lots or

parcels adjoimg such rightof-way and not included within the
dimensions or areas of such lots or parcels. Rightgay intended for

streets, crosswalks, water mains, sanitary sewers, storm drains or any

other use involving maintenance by a public agency shall dieated to

public use by the maker of the plat on which such rajhway is

established.
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24, A"Roadwayo means that portion of the
traffic and where curbs are laid, the portion from back to back of curbs.

25. AStreet 0 me asnay pahlticdway, highway,dstreet,
avenue, boulevard, parkway or other public thoroughfare, and each of
such words includes every other of them, and also includes the entire
width between property lines.

26. ASubdividero means the vigomroson unde
resubdivision of a tract or parcel of land.

27. ASubdivisionodo means the division of
lots or other division of land for the purpose, whether immediate or

future, of transfer of ownership or building development. The term,

when appropriate to the context, relates to the process of subdividing or

to the land subdivided, or the resubdivision of land heretofore divided or

platted into lots or other divisions of land, or, if a new street is involved,

any division of land.

28. A Suywredo means a |l and surveyor |icer
the provisions of Chapter 542B of the Code of lowa.

165.04 APPLICATION AND JURISDICTION. Every owner (or agent) of

any tract or parcel of land lying within the City or, pursuant to Section 354.9

the Code of lowa, within two (2) miles of the corporate limits of the City who
has subdivided or shall hereafter subdivide the same into three (3) or more parts
for the purpose of laying out an addition, subdivision, building lot or lots, or
acreage I&, shall cause plats of such area to be made in the form, and
containing the information, as hereinafter set forth before selling any lots
therein contained or placing the plat on record.

165.05 INTERPRETATION. In their interpretation or applicationhe
provisions of these regulations shall be held to be the minimum requirements
for the promotion of the public health, safety and general welfare. Specifically:

1. Relationship to Other Public Provisions. These regulations are
not intended to interfere viit or to abrogate or annul any other
ordinance, rule or regulation, statute or other provision of law. Where
any provision of these regulations imposes a restriction different from
those imposed by any other provision of these regulations or any other
ordinance, rule or regulation, or other provision of law, whichever
provisions are more restrictive or impose higher standards shall control.

2. Relationship to Private Provisions. These regulations are not
intended to abrogate any easement, covenant or any pthate
agreement or restriction, provided that where the provisions of these
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regulations are more restrictive or impose higher standards or regulations
than such easement, covenant or other private agreement or restriction,
the requirements of these tagtions shall govern.

165.06 ACTION UNDER PRIOR PROVISIONS. These regulations do not
abate any action now pending under or by virtue of prior existing subdivision
regulations. Nor do they discontinue, abate, modify or alter any penalty accrued
or abaut to accrue or affect the liability of any person or waive any right of the
City under any section or provision existing at the time of adoption of these
regulations. Nor do they vacate or annul any rights obtained by any person by
lawful action of the @y except as expressed in these regulations.

165.07 PROCEDURE. Before seeking approval of a proposed subdivision
by the Council, the subdivider shall submit a preliminary plat in accordance
with the requirements of this chapter and install the redumgrovements or
provide a performance bond.

165.08 PRE-SUBMISSION CONSULTATIONS. Prior to the submission

of the preliminary plat of any subdivision, the subdivider is encouraged to meet
with the City Engineer and other City officials responsible fire
administration of these regulations to be advised of the procedural steps, design
standards, required improvements and platting requirements. During such
meetings, no commitments shall be made which will be binding upon the City.

165.09 REQUIREMEN TS OF PRELIMINARY PLAT. Every proposed
subdivision shall be submitted for tentative approval in the form of a
preliminary plat prior to the submission of a final record plat. The purpose of
the preliminary plat and accompanying material is to providéaats needed

for the Commission and Council to determine whether the proposed subdivision
Is satisfactory from the standpoint of the public interest. The following graphic
and descriptive material is required to be provided on the preliminary plat and
onthe accompanying material.

1. Contents of Preliminary Plat. The preliminary plat shall be
prepared by a registered land surveyor at a convenient scale of not more
than one inch equals one hundred feet (1" = 100'), may be prepared in
pen or pencil, and ¢hsheets shall be numbered in sequence if more than
one sheet is used. The following information shall be shown on the
preliminary plat:

A. Title, scale, north point and date.
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B. Subdivision boundary lines, showing dimensions, bearings,
angles, and references $ection, townships and range lines or corners.
Exterior boundaries are to be indicated with a solid heavy line.

C. Present and proposed streets, alleys and sidewalks, with their
rights-of-way, in or adjoining the subdivision, including dedicated

widths, aproximate gradients, types and widths of surfaces, curbs, and
planting strips, and location of street lights, fire hydrants and street signs.

D. Proposed layout of blocks and lots, showing dimensions, radii,
chords and the square foot areas of lots that @ireestangular, and the
lot and block numbers in numerical order.

E. Building setback or front yard lines.

F. Parcels of land proposed to be dedicated or reserved for schools,
parks, playgrounds, or other public, sgrablic or community purposes.

G. Present and pposed easements, showing locations, widths,
purposes and limitations.

H. Location and names of adjoining parcels of unsubdivided and
subdivided land.

l. Boundaries of the highest known flood of record affecting the
subdivision and the source of information.

J. If the proposed subdivision borders on a lake or stream, the
distances and bearings of meander lines established not less than twenty
(20) feet back from the mean high water mark of the lake or stream.

K. Existing blocks, lots and buildings.

L. Present and proposeuility systems, including sanitary and storm
sewers, other drainage facilities, water lines, gas mains, electric utilities,
and other facilities, with the size, capacity, invert elevation and location
of each. If the subdivision is within one mile ofiylic sewer or water or
both, notation shall be made of the direction and distance to such
facilities.

M.  Proposed name of the subdivision.

N. Names and addresses of the owner, subdivider, builder and
surveyor who prepared the preliminary plat, and the survepor will
prepare the final plat.

O.  Official legal description of the property being platted.

P. Contours at vertical intervals of not more than two (2) feet if the
general slope of the site is less than ten percent (10%) and at vertical
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intervals of not more thmafive (5) feet if the general slope is ten percent
(10%) or greater.

Q. Existing and proposed zoning of the proposed subdivision and
adjoining property.

R. Location of all proposed monuments.

2. Information to Be Provided in Accompanying Material. The
following information shall accompany a plat when filing:

A. A complete listing of all existing covenants which apply to
the land to be subdivided, and a complete listing of all covenants
which are proposed by the developer to apply to the subdivided
land.

B. A table of the following information:
(1) Total acreage of the subdivision.
(2)  Total number of lots.
(3) Minimum, average and maximum lot area.

(4) Acreage of public lands to be dedicated or reserved
other than streets.

C. An attorneyods o gheriee ¢itle tostheo wi n g
property proposed for subdividing
shown on the plat and showing any encumbrances that may exist

against the land.

D. If any portion of the subdivision is to have access on a
State or County jurisdictional stt, a written and signed
statement acknowledging and permitting the access by the duly
authorized official of the appropriate jurisdiction.

E. Specifications and engineering construction drawings

including profiles, crossections, and details of all publ
improvements. Elevations shall be referred to mean sea level as
exhibited in standard U.S. Geological Survey Maps.
Specifications and references shall meet those required by the
Cityds construction and specifica
gradingplan for the entire subdivision.

165.10 SUBMISSION OF PRELIMINARY PLAT. The subdivider shall
prepare a preliminary plat in accordance with the provisions of Section 165.09
and shall file with the Clerk an application in triplicate for the tentatiyeaal

of the plat. The application shall:
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1. Forms and Fees. Be made on forms available from the Clerk
together with a fee to be set by the Council.

2. Number of Plats. Be accompanied by a minimum of ten (10)
copies of the preliminary plat.

3. Time of Submissin. Be presented to the Clerk at least four (4)
weeks prior to the meeting of the Commission.

165.11 REFERRAL OF PRELIMINARY PLAT. The Clerk shall
immediately refer two (2) copies of the preliminary plat to the City Engineer
and seven (7) copies to tldmmission. In the case of a subdivision outside
the corporate limits of the City, the Clerk shall refer one copy of the preliminary
plat to the County Board of Supervisors.

165.12 REVIEW OF PRELIMINARY PLAT. The preliminary plat shall

be reviewed bythe Commission to determine its conformity with these
regulations and all other ordinances and regulations in force affecting
subdivisions. Copies of the preliminary plat may be transmitted to other City or
school officials, as the Commission deems nemgs for their
recommendations concerning matters within their jurisdiction. Their
recommendations, along with those of the City Engineer, shall be transmitted to
the Commission within three (3) weeks after the date the plat is filed. The
Commission mayonfer with the subdivider on changes deemed advisable and
the kind and extent of such improvements to be made.

165.13 ACTION BY THE COMMISSION. The Commission, as soon as
possible, but not more than thirty (30) days thereafter, shall pass upon the
preliminary plat as originally submitted or modified. If the Commission does
not act within thirty (30) days, the preliminary plat shall be deemed to be
approved; provided, however, the subdivider may agree to an extension of the
time period, not to exceexh additional sixty (60) days. It shall then set forth its
recommendations in writing, whether of approval, modification or disapproval.

1. Reasons for Changes or Disapproval. In the event that substantial
changes or modifications are made by the Comomssor the
Commission recommends disapproval of the plat, it shall give its reasons
therefor and it may request and cause the revised preliminary plat to be
resubmitted in the same manner as the original plat.

2. Tentative Approval. If the Commission recomrdsrapproval, it
shall express I t's approval as ATent :
conditions of such approval, if any.
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3. Documenting Approval. The action of the Commission shall be
documented on seven (7) copies of the preliminary plat, referenced and
attacled to any conditions determined. One copy shall be returned to the
subdivider, one copy shall be retained by the Commission, and five (5)
copies shall be referred to the Council.

165.14 ACTION BY COUNCIL. Within thirty (30) days of its receipt of the
preliminary plat, the Council shall, by resolution, tentatively approve or
disapprove the plat. If the preliminary plat is disapproved, objections to it shall
be returned to the Commission for further review and the Clerk shall notify the
subdivider of sah action. If approved, the Clerk shall affix his or her signature
to five (5) copies of the preliminary plat with the notation of the date the
preliminary pl at received the Council 0s
returned to the Commission anbrde (3) copies shall be returned to the
subdivider. The tentative approval by the Council shall not constitute final
acceptance of the addition or subdivision by the City but an authorization to
proceed with preparation of the final plat.

165.15 EFFECTIVE PERIOD OF TENTATIVE APPROVAL. The
tentative approval of a preliminary plat shall be effective for a period of one
year at the end of which time final approval must have been obtained. Any plat
not receiving final approval within this period of tinskall be void, and the
subdivider shall be required to resubmit a new plat for tentative approval subject
to all new zoning restrictions and subdivision regulations.

165.16 COMPLETION OF IMPROVEMENTS. Before the Council will
approve the final plat, atif the required improvements shall be constructed and
either accepted by formal resolution of the Council. Before passage of said
resolution of acceptance, the City Engineer shall report that said improvements
meet all City specifications and ordinan@gsother City requirements, and the
agreements between subdivider and the City.

165.17 PERFORMANCE BOND. The completion requirement for
improvements may be waived in whole or in part if the subdivider will post a
performance bond with the Council guateeing that improvements not
completed will be constructed within a period of one (1) year from final
acceptance of the plat; but final acceptance of the plat will not constitute final
acceptance by the City of any improvements to be constructed. Impzotse

will be accepted only after their construction has been completed. Such
performance bond shall be satisfactory to the City Attorney as to form,
sufficiency and manner of execution. Upon recommendation of the
Commission, the Council may extend tlmmpletion date set forth in the bond
for a maximum period of one additional year.

CODE OF ORDINANCES, SANBORN, IOWA
- 779-



CHAPTER 165

SUBDIVISION REGULATIONS

165.18 FINAL PLAT. The final plat shall conform substantially to the
preliminary plat as approved, and, if desired by the subdivider, it may constitute
only that portionof the approved preliminary plat which the subdivider
proposes to record and develop at the time, provided, however, that such portion
conforms to all requirements of these regulations.

165.19 REQUIREMENTS OF THE FINAL PLAT. The following graphic
and aescriptive material is required to be provided on the final plat and in the
accompanying material.

1.

Contents of the Final Plat. Every plat of a subdivision offered for

record shall conform to all of the following provisions where applicable:

A. The platshall be a permanent copy or a photographic print
made on a stable plastic film. Exact copies of the plat to be
recorded shall be provided to and filed with the County Recorder,
Assessor and Auditor. The original plat drawing shall remain the
property d the registered land surveyor.

B. The size of each sheet showing any portion of the
subdivided lands shall not be greater than eighteen (18) inches by
twenty-four (24) inches nor less than eight and-ba# (8v2) by
eleven (11) inches.

C. Whenever moréhan one sheet is used to accurately portray
the lands subdivided, each sheet shall display the number of the
sheet and the total number of sheets included in the plat, as well as
clearly labeled match lines indicating where the other sheets
adjoin. An irdex sheet shall be provided to show the relationship
between the sheets.

D. A maximum scale of one hundred feet to one (160 =1")

shall be used. The scale used shall be clearly stated and
graphically illustrated by a bar scale drawn on every sheet
showing any portion of the lands subdivided.

E. Subdivisions shall be designated, by name or as otherwise
prescribed, in bold letters inside the margin at the top of each
sheet included in the plat.

F. An arrow indicating the northern direction shall rawin
in a prominent place on each sheet included in the plat, as well as
the scale and date.

G. All monuments to be of record shall be adequately
described and clearly identified on the plat. When additional
monuments are to be established subsequeriitetoecording of
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the plat, the location of the additional monuments shall be shown
on the plat.

H. Sufficient survey data shall be shown to positively describe
the bounds of every lot, block, street, easement or other areas
shown on the plat, as well a®et outer boundaries of the
subdivided lands.

l. All distances shall be shown in feet to the nearest one
hundredth of a foot, and in accordance with the definition of a
foot adopted by the United States Bureau of Standards. Al
measurements shall refertte horizontal plane.

J. The course of every boundary line shown on the plat shall
be indicated by a direct bearing reference or by an angle between
the boundary line and an intersecting line having a shown bearing,
except when the boundary line has aregular or constantly
changing course, as along a body of water, or when a description
of the boundary line is better achieved by measurements shown at
points or intervals along a meander line having a shown course.
All bearings and angles shown shall beeg to at least the
nearest minute of arc.

K. Curve data shall be stated in terms of radius, central angle
and tangent, or length of curve. In all cases, the curve data must
be shown for the line affected.

L. The minimum unadjusted acceptable error osale for all
subdivision boundaries shall be 1:10,000 and shall be 1:5,000 for
any individual lot.

M.  When any lot or portion of the subdivision is bounded by

an irregular line, the major portion of that lot or subdivision shall

be enclosed by a meandand showing complete data with
distances along all lines extending beyond the enclosure to the
irregular boundary shown with as much certainty as can be
determined or as fimore or | ess, 0
boundary shall be clearly indieat on the plat.

N.  All interior excepted parcels shall be clearly indicated and
| abel ed, Anot a part of this plat.

O.  All adjoining properties shall be identified and where such
adjoining properties are a part of a recorded subdivision, the name
of that sibdivision shall be shown. If the subdivision platted is a
resubdivision of a part or the whole of a previously recorded
subdivision, sufficient ties shall be shown to controlling lines
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appearing on the earlier plat to permit an overlay to be made. Re
subdivisions shall be labeled as such in a subtitle following the
name of the subdivision wherever the name appears on the plat.

P. The purpose of any easement shown on the plat shall be
clearly stated and shall be confined to only those easements
pertaining to public utilities including gas, power, telephone,
water, sewer and such drainage easements as are deemed
necessary for the orderly development of the land encompassed
within the plat.

Q. A strip of land shall not be reserved by the subdivider
unless tle land is of sufficient size and shape to be of some
practical use or service as determined by the Council.

R.  The purpose of all areas dedicated to the public must be
clearly indicated on the plat.

S. Street names and clear designation of public alleys.
T. Block and lot numbers.
U. Name and address of owner and subdivider.

V. Accurate dimensions for any property to be dedicated or
reserved for public use.

W. The plat shall be signed and acknowledged by the
subdivision land owner and his or her spouse.

X. A sealed certification of the accuracy of the plat by the
registered land surveyor who drew the plat.

2. Information to be Provided in Accompanying Material. The
following material shall be submitted with the final plat:

A. A correct legal description ohé subdivision land;

B. A statement by the proprietors and their spouses, if any,

that the plat is prepared with their free consent and in accordance
with their desire, signed and acknowledged before an officer

authorized to take the acknowledgments ofddeeThe statement

by the proprietors may also include a dedication to the public of

all lands within the plat that are designated for streets, alleys,

parks, open areas, school property, or other public use, if the
dedication is approved by the Council;

C. A statement from the mortgage holders or lienholders, if
any, that the plat is prepared with their free consent and in
accordance with their desire, signed and acknowledged before an
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officer authorized to take the acknowledgment of deeds. An
affidavit and bond as provided for in Section 354.12 of the Code
of lowa may be recorded in lieu of the consent of the mortgage or
lienholder. When a mortgage or lienholder consents to the
subdivision, a release of mortgage or lien shall be recorded for
any areas awveyed to the City or dedicated to the public.

D.  An opinion by an attornegtlaw who has examined the
abstract of title of the land being platted. The opinion shall state
the names of the proprietors and holders of mortgages, liens or
other encumbrancesn the land being platted and shall note the
encumbrances, along with any bonds securing the encumbrances.
Utility easements shall not be construed to be encumbrances for
the purpose of this section.

E. A certificate of the County Treasurer that the lamdree

from certified taxes and certified special assessments or that the
land is free from certified taxes and that the certified special
assessments are secured by bond in compliance with Section
354.12 of the Code of lowa.

F. A resolution and certifiate for approval by the Council
and for signatures of the Mayor and Clerk.

G. A certificate by the City Engineer that all required
improvements and installations have been completed according to
the construction plans submitted to the City prior to cocstyn

or with the final plat if not constructed, or that a performance
bond guaranteeing completion has been approved by the City
Attorney and filed with the Clerk, or that the Council has agreed
that the City will provide the necessary improvements and
installations and assess the costs against the subdivider or future
property owners in the subdivision.

H.  The encumbrance bond, if any.

165.20 SUBMISSION OF FINAL PLAT. The subdivider shall prepare a
final plat in accordance with the provisions of $®mttl65.19 and shall file with
the Clerk an application in triplicate for the final approval of the plat. The
application shall:

1.

Forms and Fees. Be made on forms available from the Clerk

together with a fee to be set by the Council.

2.

Number of Copies of Iet. Be accompanied by a minimum of ten

(10) copies of the final plat.
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